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B They possession of more than. Awelve quarts of beer heing primd
facie dllegal; it was fo the nccused to prove mot onlv that he had
possession of ‘the beer 4or i private nse Bt that he purchased ‘it -
legaty tor his Tivate use., .ﬁtﬂhf,ﬁ’eﬂfrﬂf’ W3 ".-ui{%ﬁr, Crimfual Rovis-
fon No 118 nj’l ﬂi’l‘kr Burma Rufﬁms. 190406, Vibenre ¥, Excise,

page 7. Upheld in Rim, -Emperor v. Maung Pwa, Uriviinal ﬂwm.m

Nm!ﬁf‘ﬁf 1909, Fuli Bench, Lower Bran.r-a Fu!m,qt. E’nfsmr 4 ﬁi‘if

9 tu‘.iuﬂl .ﬁ.rtidp —1It "ig l'nr the prosrﬂ:tmn to pm‘n: l-’?}nt Ifw
liguor 10 the cagé is un excisible articke - Crownv, Nga Pva Gy,

Crimined Kevision Nn 1337 o) 19'0! 1.-13_'!!.'1" Hurmﬂ R‘uhnu, I"-J'fnnrf o

page17.. s A P

10. Penal .-idj&lllsic---ﬂﬂﬂbfé chm.-:dm- Ha persrn  eannol hu
- convicted of xltqﬁﬂ gmsession o5 well as of iflegal aalc of the same spirit,
 Queen-Ewmpress ¢ Nga Talsk Criminal krunpu No. 501 anﬁBS £umﬂ
B‘nmm W(.*cd }uﬂgﬂrmﬂ l clume 1, j‘uﬂs 350

e L. Distilting - %pmt and" possessing atih;-. mra omﬁwr hy snch
diﬂiﬁ itien are ndt‘distinct nffences within ' the- mamng of section 35,
Cod:r of Criminal Procedure, 10d a double entence is prohibited by
~section 71, Pemal Code, although under section 235 (i), Code of
Uil Prm:’ed&gt separa'e convictions for the ‘E'-m offencey are legal,
wel it is neither mary nor desirable 1o convict for pmltn spirit,
when the manufagture is proved King-Emperer v. -Nio Pun,
W.Ppmai Rexmsion No. 24 a,’ 1904, Upper Burma Rulings, 1 ——mr

s Excise, page 1. See also Queen-Empress v, Aw lia and one, $
L R it 69 of 1900 Full Bemch, Lowe Burma Ifnimfs, :

Volume I, page 33. L
12, S{lati:nu.-h'ﬁ:e .-.tldumn (;u.f a0 order -of confiscation 1o
sentence does not render nppﬁhﬂeaunmme otherwise nrt pppeilab!d.
The arder of contiscation is not part of the senience. (Jueen: Eai;rj!rm'

v. Tagaratan. Crimingl - “ﬂd’um’l Nu 125 of 1‘9(1] i.mr Burma

Rulrngs, Volunie ,i".; fm.r SHE

13 Section H%m{ﬂrugx.wlt is Eur thl: promm tﬁ ;:ro?e

'i‘hm alleged cocaine s mn £:0t cocaine drogs. Ak Lok and anether v,

Kirig-Einperor, Crimmnal Appeal Ha» 288 uf 190':& me erm Hﬂflﬂh
ﬁuumc . pue 216, j

oI«L Section J.r-.fl'.frm! Emmﬁk .Itrlrd: -—En a Dhsg rh:t in u-‘hhh ]hp
L‘twﬂgﬂ not prohibit or piace any re:tricion upon the manufacture
of tari it-cannot be unlawiully mandfartured and section 37 dres’ not
the-efore &ﬁﬁ? tothe possession of farr mnuhcmrcd in sufha district.
Kuie -Esrperor ¢, Nga Po Kyam, Criminal Rri.'mam ﬂ'"a ?ﬁ af f?ﬂ,
- Upper Burma Rwﬁn,:n Ign‘nma 1. jagfrﬂﬁ S ;

1% SEtian 41 (NeReE 18 (5 amof'- o “ dispose of "

: ﬁ-cmadupmltmn in the nature of asale. To sell to a person who
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162 APPENDIX [11.

Rulings— contd,

treats an Horopean. sotdicr is nel a- tispnsition (o the soldier  Pur
Myhomed and two v. Quren-Empress, Crivminal Kevsion No. 196 of 1900,
Ugper Burmia Rulings, 1897 1901, Volume: I, page 178,

1. A European soldiér effected a purchase. of liquor through
a messénger. 1t was held that it was only when the licensee knew that
the vender is a Evropean soldier that he is forbidden to scll to him,
Quiscr-Empress w, Ah Ye aid one, Criminal Revinion Neo. 1300 of 1896,
Upper Burma Rulings, 1897 —1901, Volume I, paye 184,

17 Section 47 {g)—Vessels or comvesguces.— 1 hiese. words must be
interpreted by the Magistrate according to his discrefiop in each case.
Qwecti-Ewfress v. Nga Ba O and ome, Crominal Revision No. 1138 of
Y899, Lower Burma. Printed Jndyments, 1833 —1900, page 632,

i8. Section A0——Arrest—An illegal arrest does not necessarily
invalictate atrial. Ak Hin v, Queen-Empress, Crannnal Revision No: 1046
&f 1898, Utder Burma Rulings, 1897 1931, alyme T, page 182,

19, Searches.—No offence is commided in obstracting .0 officer
making an - illegal search, Queen-Ewpres v. Nga Nywn, Crinnnal
Referenoe No. 2 of 1882, Lower Burma Seiecled Tudpments, 1872 —1892,
Voluine I, page 152,

20. Anaccused may be convicted notwithstinding that his liouse
was illegally searched, Persons who make a search illegally repder
themsel able to be sped for damages.  Queen-Empress v. Nga Taw
Aung, Criminal Afpeal No. 280 of 1897, Lower Burmm Priufcd
Judgimenis, 1893— 1900, fage 369 follow - by Mi Hauk v. King-Emperar,
Voluwre IV. Lower Burma Rulings, ta;e 131 '

21. The licensee of a shop whose. servanl or agent permnits
drunkenness, in the shep is penishabe under the provisings of
section 50 of the Excise Act, 1896, now section 40, Burmi Excise
Act. 3kin Gyi v. King-Emgeror, Volie 9, FLower Burwia Rulings,
page 81,

22. Vinegar not being an eyeimable article fof the purpese of
section 16 or section 30 of the Burma Excise Aet. any quanuity of it
may be possessed without 3 licence. . But 5 licence topossess fermented
bquor upo aspeciied maxunun for the purpose of manufacturing
vinegr doss not asthorize the licentee to have 1 quantity lirger than
the specihed maximoin in process of conversirn into Vinegar af any one
tune. Yu Wan v. King-Emperor, Volume 9, Lower Barma Rulings,
page 277, -

23, Mt is no o fience for a restagrant keeper 1o procure liguor from a
licensed ghop at the order of a costomir, and sepply it 0 lhim at cost
price. Ak Kway v. King-Emderor, Voluuie 12, B.L.T., page 54.

24, Under the Burma Excide Act, possessinn of afi excisabie ariicle,
i any guantity, even if it does ot exceed that allowed by law, may
be an offence, and in certdin circamistances 4 miun midy be bound to

2
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Rulings-—contd.

account for such mere possession and if he :Immot, he will be guilty of
an offence under section 37 of the Act, Nga Han Gyi v. King-Emperor,
Volume H, Lower Bwr!u_u Ruh;'.ngs.ﬂnmr 134 E:

2., The Coliecior on a report from the District Superintendent of
Police, sanclioned the prosecntion of an excise licensee undér section

" 411} of the Facise Act, but did not pass orders authorizind any
cegarticular Excise Officer to make a report or complaint. A report was -
" then made to a Magistrate by a Sub- Inspector of Police. Held that this

was not a complaint within the provisions of section 63 (11 (@) of the
‘Burma Excise Act. Koaung Ki v. King-Emperor, 19171920, Upper

- Burna Rulings, page 197,

B. Eﬂ,nanx AcT.

26, Section @%Wnﬁkﬂ.i«fomﬁouw!&:vidcnce must be oral and
a written information _is nat svidence. Mi Hauk v King Ewtperor,
Criminal Appeal No, 2176 of 1907, Lower Buring Rulings, Volume IV,
fage 121. : ;

27. Secticn V33— Purchase of higuor by an informer. —A polictman
or otlier person procuring nar illegal sale of liquor. 0 . ablain - a
conviction is mét an accotaplice whose evidence, 1f -ubcorreborited,

. onght not to be accepted as sufficient for convirtion. Qugen-Empress v.

Basitn, Crisinal Reference No. 1 of 1897, Lower Burma Prinied

Judgments, page 365.

- 28, The evidence must be shbjected to the most rigid fests in the
endeavour to ascertiin the true facts. 1f after doing this the court
is satisfied that the accomplice has spoken the truth, the accused
should be convicted of the crime.  Po Chit and one v. Eing-Emperor,
Criminal Appeals Nos. 603 aud 605 of 1910, Lower Burma Rubmfs,
Veluing I’f._m: 4. g | e

29 While the conviction based mercly on tha evidence of

accomplices is not necessarily unsound the coort will ordinarily require

* thar that evidence should be corraborated in some material particnlar.

Ak Tatv. King-Empercr, Criminal Revision ‘No. 465 of 1911, Upper
Burmg Rulings, 19110—13, Voluwme I, page 96,
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CArtENDIN IV, L |

APPENDIX IV.
READY RECKONER.
ik Mmsutta of Wemhts

B Ak g B
1 cunce {p.t.l.

4374 grains = or) L -
H ounces ¢ F ~= 1 pound flh}=T7.000 Emint. e
i zlpc}un:!s S = 1 quarter{gr:- -
T T4 quarterss 112 pﬁuﬂd:l = 1 fnmdredmgh! fﬂ‘lt £ h -
R LERIE L = 1ton.. - ;
A Apithecaries—
20 grains = . 1 scruple. A
. Facrapless = ] drachm = 60 grainy.
‘B draclung = 1 pance = - 380 grums.
{2 ounces - = = | pound ‘= 5760 gruins.,
Lﬂ, lndmn and Eu:mew—— . L _
ARG graims o ) = . fala. _ -
5 Bﬂtmhs hsn o, B L ’% ﬁt 5
A0 seérs = 1 maund = ~ B2} 1hs. _
140 tolas = 1 viee = 36 tbs. -
2. Measures of G;lpai:uy
o8 : B . - ]
T cae e i pat '_ =20 fluid mmm.
i pinis ST =_ 1 quart .. = -
o P guany =] mIlun R
o i 54 gallens = imﬂ.‘,hmd : -
) -1 gaften = Greputel quart hﬂﬂ}ﬂ i
o * . . et *g dlm d i
: .- e l T.. y : ?I.“.
g 3 Maaimes of Lensth =
' 12 inches e 1foot P
3 fael e o= h yand, ] x ]
L760 yards = I omile. _ e
_ ~ 4. Measures of Area.
© 4,840 sq. yards - : ."1 1 acre.
040 acres = | square rruie -
' Oy S
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