Supplement No. 5
to Gazette No. 33 of 5th June, 1970

Order No, 24 of 1970

Published by authority of Tone-Eholo
Price: €D cents

Ty-r, . B .
£ ;:.'-,‘ [

—iey il




L2

ORDER NO. 24 CF 1970
THE PRECIOUS STONES ORDBER 1976

Table of Arrangement

Chapter 1
Section
1 Citation
2 Interpretation
3 Duties of holder of prospecting right
4 Penalty for making false declaration of discovery of
precicus stones
5 Placing of precious stones in places where not naturally
found
Chapter II-—Dealing in Diamonds
6 Prohibition on unlawful dealings in and possession of
rough or uncut diamonds :
7 Prohibition against purchase from or sale to unauthorized
persons
8 Issue of diamond dealers’ licences
9 Licences deemed to be licences under this Order
10 False statement by applicant for licence or permit
11 No dealings allowed between sunset and sunrise or on
Sundays or Public Holidays
12 Licensed dealer to have place of business and dealings to
be confined to such place
13 Removal or extension of licenced dealers place of business
14 Where certain persons may sell or dispese of diamonds
15 Notes of sale and purchase
16 Persons dealing in rough or uncut diamonds to keep
register of fransactions
17 Sales tax
18 Deferment of payment of sales tax
19 Exporter to furnish statement to Commissioner
20 Registration fee not payable on export of diamonds
21 Diamonds brought or imported into Lesotho to be
registered
22 Permits for export of diamonds
23 Powers of police to seach for rough or uncut diamonds
24 Powers of police concerning parcels and packages con-
taining diamonds transmitted by post
25 Powers of Minister to cancel diamond dealers licences

s



26
27

28
29
30
31

32
33
34

35
36
37
38
39
40
41

42

43
44
45
48

47.

43
49
50
31
52
53
54
a5
96
37
98

Diamonds found or picked up by chance io he delivered
to police in certain circumstances

Placing of dizmonds in possession or premises of person
to secure conviction

Accessory after the fac.

Burden of proof

Forfeiture of licence or permit in: case of conviction

Disposal of diamonds in case of conviction and forfeiture
of moneys in certain circumstances

Regulations for prevention of illicit dealing or theft
Chapter [II—Diamond protection and security areas

Declaration of diamond protection areas and rules therefor
Diamond security areas

Chapter IV—Miscellaneous

Search of persons and things

Jowers of entry on land

Service of notices and other documents
Production of licences ete. on demand
Minister may delegate

Offence to withhold information

Minister’s power to limit and control output and disposal
of diamonds

Minister’s powers to make regulations in addition to any
other regulations making powers conferred by this Order

Chapter V—Diamond cutting

Appointment of Diamond Cutting Industry Board
Functions of the Board

Meeting and quorum

Application of Proclamation 99 of 1955
Secrecy of information

Board to advise Minister

Regulations

Inspection of licensee’s premises

Action on coniravention of regulations
Control of diamond cutting

Classification of licences

Duration of licences, and fees payable
Applications for licences

Grant or refusal of applications for licences
Issue of licences

Issue of licence to a partnership, company or association
of persons



355

Tranfer of licence

Renewal of licences

Recognizance

Cancellation and suspension of licences

Return of cancelled licence

Notice to be published regarding licences
Acquisition of rough or uncut diamonds by licensee
Provisions regarding licensed premises

Removal or extension of licensee’s place of business or
work

Notes of sale, purchase, delivery and receipt
Alteration of cut or polished diamonds

Provisions for securing a regular supply of diamonds for
diamond cutling

Export, sale, delivery or disposal of unpolished diamonds
Export of cut or polished diamonds

Records to be kept by licensees

Registration of amployees

Surrender of certificate of registration

Records to be kept by licensees and registered employees
Notices to be posied by a licensee

Inspection by police

Unauthorized erection or operation of machinery

False statements

Falsifying records

Penalties

Regulations

Repeal of laws



Citation

Interpreta-

tion

ORDER NO. 24 OF 1970

Frecious Stones Order 1970
ORDER

To regulate the trade in precicus stones and for related

matters.

Made by the Council of Ministers

CHAPTER 1

1. This Order may be cited as the Precious Stones Order

1970G.

2. In this Order, unless the context otherwise requires —

“accredited agent” in relation to a producer means the
agent of such producer approved in writing as such agent
by the Commissioner;

“bank” means a Commercial or Merchant bank ineorporated
in Lesotho, or a recognised branch in Lesotho of a
commercial or merchant bank incorporated elsewhere;

“Board” means the Diamond Cutting Industry Board ap-
pointed under section 43;

“certificate of registration” means a certificate issued under
section 74;

“Commissioner” means the Commissioner of Mines or any
officer of the public service designated to perform the
functions of the Commissioner;

“cut diamond” means a diamond on which the operation
known as cutting has been completed;

“crushed diamond” means any part of a diamond which has

- been subjected to any of the operations of crushing;

“‘diamond cutting” includes any of the operations for which

a licence is required in terms of section 53;

“diamond dust” means dust resulting from any of the opera-
tions of diamond cutting or diamond crushing;

“fragment” means a part of a diamond separated from the
main stone in the course of diamond cutting and of so
irregular a shape and small a size as to be unsnitable for
cleaving, sawing, cutting or polishing;

“holder” in relation to a licence means a person or a
partnership, company or association of persons to whom
or o which a licence has bheen issued, and includes, in
the case of such a partnership, company or association
of persons, ary natural person referred to in section 58;

“immovable property” shall have the meaning assigned there-
to by the Deeds Registry Act 1967;

“licence’ means a licence issued under this Order;
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“licensee” means a person or a parinership, company or
assoclation of persens to whony or to which a licence has

.~ been issued;

““licensed dealer” means the holder of a current diamond
dealer’'s Heence issued in terms of section 8:

“partly manufactursed diamend” means a precious stone
which has been subject to one or more of the operations
of precious stone cutting, but not to the extent sufficieni
for it to be regarded in the diamond cutting industry as
a polished precious diamond,;

“police officer” means any member of the Lesotho Mounted

= Pclice of or above the rank of Sergeant or any member
of the Lesotho Mounted Police anthorized thereto in
writing by the Commissioner of Police;

“polished diamend” means a diamond which has been com-
pletely polisked in accordance with the requisites of ifs
class as recognized in the diamond cutting industry;

“precious stones” shall have the meaning assigned thereto
by the Mining Rights Act 1967;

“prospecting right” means a right conferred on the holder
of a prospecting lease or permit granted under the
Mining Rights Act 1987, '

“producer” means the holder of an existing grant, mining
licence or lease (which grant, licence or lease permits
mining for dizamonds) or a prospecting permif or pro-
specting lease which permits prospecting for diamonds,
who has registered himself with the Commissicner in
terms of section 3 (1) as a producer of diamonds;

“register”, used as a verb, means to register in the Deeds
Registry established under section 3 of the Deeds
Registry Act 1967;

“registered employee” means the holder of a valid certificate
of regisiration issued under section 74 and includes a
person who is under the provisions of that section
deemed to be a registered employee;

“registrar” has the meaning assigned to it in the Deeds
Registry Act 1967;

“Regulations” means regulations made by the Minister under
powers conferred con him by this Order;

“rough or uncut diamond” means a diamond which has not
been subjected to any of the operations of diamond
cutting, and includes a crushed diamond, diamond dust,
fragment or partly manufactured diamond, diamond
powder and any rough or uncut syrdthetic diamond;

“this Order” includes any notice, rule or regulation issued or
made thereunder;

“unpolished diamond” means any diamond other than a
polished diamond, and includes a partly manufactured
diamond, fragment, diamond dust and a rough or uncut
diameoend.,
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3. (1) Before embarking upon any prosgecting or mining
for precious stones the holder of a miners] $itle shall register him-
self with the Commissioner in such marner as may be prescribed,
Such registration shall n.t extend beyond the ambit of the holder’s
title.

(2) Thé holder of a prospecting right who has discovered
precious stones shall forthwith give w-itten notice of his discovery
to the Commissioner, and shall thereafter transmit to the
Commissioner, within 7 days after the last day of every month, or
at such shorter interval as the Commissioner may in writing
direct, a declaration in the form prescribed in the Regulations
setting forth the weight and estimafed value of the precious stones
found, the weight and price received for such precious stones as
may have been sold during the month to which the declaration
relates, the extent of the ground worked, the number of persons
employed by him during the month and such other information
as may be prescribed,

(3) A copy of any such declaration together with such
precious stones referred to therein as have not yet been sold,
shall also be produced to the Commissicner for inspection.

(4} Any such holder who fails to comply with any provision
of this section or in any declaration under subsection (1) makes
a statement which is false in any material particular knowing the
same to be false, shall be gulity of an offence and liakle on con-
viction to a fine not exceeding R300 or to imprisonment for a
period not exceeding 1 year,

. L (1) Any person who wilfully places or deposits or is
an offence the Minister may declare forfeited any rights which
may have accrued to such holder under this Order or the Mining
Rights Act 1967, in respect of the discovery of precious stones on
the land in question or any rights that may have been granted to
him in consequence of any such false declaration.

4. Any person who makes any declaration of discovery of
precious stones under section 3 well knowing that the precious
stones declared to have been found were by himself or by some
other person placed or deposited in or on the place or in the soil
or rock dug out or removed from the place in which the declarant
was prospecting, or who makes a declaration of precious stones
well knowing that the said precious stones were not found or
discovered at, on or near the place where they were declared to
have been found or discovered, shall be guilty of an offence and
liable on conviction to a fine of R2,000 or to imprisonment for a
period not exceeding four years, or to both such fine and im-
prisonment, and all rights acquired by him in consequence of
any such declaration of discovery shall lapse.

5. (1} Any person who wilfully places or deposits or is
accessery to the wilful placing or depositing of any precious stones
in any place, with intent to persuade or induce any person to
make a declaration of discovery of precious stones or to create the
impression that precious stones oceur in payable quantities in any
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place where pirecious stona: have been or may be dectared o
have beean found, shall be guilty of an ofence and lable on con-
viction 1o imprisonment for seven years, and all rights which
may have been acguired by nim in respeét of such place shali
lapse. '

{(2) ‘Wherever in any charge in respect of an offence under
subsection {1} the accused is proved to have placed or deposited
or to have been accessory to the placing or Gepositing of precicus
stones in ‘any place whete the iinding therect would he likely fo
lead any person to make a deciaration of the finding of the same
or would tend to mislead any person, the accused shall, unless
the contrary is proved, be deemed to have placed or deposited
such precious stones in such place with the intent mentioned in
that subsection.

CHAPTER II—DEALING IN DIAMONDS

6. (1) Save as is otherwise provided in this Order, no
person shall —
(a) buy, deal in or receive by way of barter, pledge or
otherwise, either as principal or agent, any rough or
uncut diamond, unless —

(i} he hss been duly licensed or authorized in terms of
this Order to deal in rough or uncut diamonds as
buyer or seller;

(ii) he holds a diamond cutter’s licence, diamond re-
search licence or diamond toolmaker’s licence issued
under this Order and concludes the transaction in
accordance with the provisions of this Order; ¢r

(iii) heis a banker in Lesotho;

{b) sell or offer or expose for sale, barter, pledge or other-
wise, or for the purpose of trade dispose of or deliver,
either as principal or agent, and no person shall give,
in satisfaction or discharge of a debt or any part thereof,
any rough or uncut diamond, unless —

(i) he is a person exempted under paragraph (a), and,
if he is the holder of a licence referred to in sub-
paragraph (ii} of that paragraph, concludes the
gaé}saction in accordance with the provisions of this

rder;

(ii) he is a producer of precious stones;

(iii) such rough or uncut diamond has been won or
recovered by him from land on which he is lawfully
prospecting for precious stones under the authority
of a current permit, licence, lease, agreement or
other authority granted or entered into under this
Order or any other law;

(iv) he is the duly accredited and registered agent of any

person excepted under subparagraph (ii) or (iii)
of this paragraph;

P
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(v) such rough or uncut clamond being a synthatic
diemond, has been manufactured by him; or

(vi) he is otherwise authorizes under this Order or any
other law o sell or otherwise dispose of such rough
or uncut diamond;

(¢} have in his possessici, power or control any rough or
uncul diamond unless ~

(i) he is a person exempted under paragraph (a) or
(i) he is authorized under this Order to be in posses-
sion of such rough or uncut diamond;

(iii) he is in possession of such rough or uncut diamond
in fulfilment of a contract of service with any such
exempted person; or

(iv) he has come into possession of such rough or uncut
diamond in a lawful manner.,

(2) For the purpose of this section any diamond in the
course of transmission by post or otherwise shall, whilst it is
within the boundaries of Lesotho, be deemed to be in the
pOssession, power or control of the persen by whom or on whose
behalf it was dispatched.

(3) The provisions of baragraph (b) of subsection (1) shall
not be construed as authorizing the sale, disposal or delivery of
any rough or uncut diamond by any person referred to in that
paragraph unmless he is the lawful owner of such diamond or is
lawfully in possession thereof.

(£) Any person who contravenes the provisions of sub-
section (1) shall be guilty of an offence and liable on conviction
1o a fine not exceeding R10,000 or imprisonment for a period not
exceeding fifteen years or both such fine and such imprisonment.

7. (1) No person exempted under paragraph (a) of sub-
section (1) of section 6 shall buy or receive by way of barter
Pledge or otherwise any rough or uncut diamond from any person
not autheorized under paragraph (b).of that subsection to dispose
thereof, and no person so authorized shall sell or offer or expose
for sale, barter, pledge or otherwise or dispose of or deliver any
rough or uncut diamond to any person not authorized under the
said paragraph (a) or any other provision of this Order to buy or
receive such rough or uncut diamond:

Provided that, anything contained in section 6 and this
section notwithstanding, it shall be lawful for the legal re-
presentative of a producer or of a deceased licensed dealer,
within the period of three months from the date of the death
of the deceased (or such longer time as the Minister in a
particuiar case may allow), to sell any rough or uncut
diamond which, at the time of and immediately prior to the
death of the deceased, was lawfully in his possession, and
for a licensed dealer, within,that period, to buy such rough
or uncut diamond.
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(2) Any perscn who confravenes the provisions of sub-
section {1} shail be guilly of an offence and liable on conviction
te the penalties prescribed in subsection (4) of section 6, -

8. (1) (i} Subject to the provisicns of this section, =2
diamond dealer's licence in the form prescribed,
enlitling the holder during the currency of the
licence tg deal in rough or uncut diamonds as buyer,
-geiler, importer or exporter, may, subject to the
provisions of this Order, be cbtained by any person
of or over the aze of twenty-one years frem the
Commissioner.

(ii) Every application for a diamond dealer’s licence
shall be made in the form prescribed by the Regu-
lations.

(2) The Commissioner may refuse to Issue a diamond
dealer’s licence if he is satisfied —

(i} that the applicant is not a fit and proper persen to
hold the licence applied for;

(ii) that the applicant’s knowledge of diamonds is not
sufficient te enable him to carry on the business of
a diamond dealer in a satisfactory manner;

(iii) that there is a sufficient number of persons carry-
ing on such business in Lesotho; or

(iv) that for any other reason the issue to the applicant
of the licence applied for is not warranted or is
und- irable,

(3) Whenever any application under subsection (2) is
refused, the Commissioner shall in writing notify the applicant of
his decision but need not give any reasons for such refusal, and
the applicant may, if he is dissatisfied with such decision, within
thirty days of the date of receipt of such notification appeal to the
Minister who may dismiss the appeal or direct the Commissicner
to issue to the appellant the document applied for, and whose
decision shall be final,

(4) Before any diamond dealer’s licence is issued to any
person there shall be lodged with the Commissioner a recogni-
zance in the form prescribed, entered into by such person and cne
or more sufficient sureties, which recegnizance shall be for an
amount specified in the Regulations and shall be subject to such
conditions as may be set forth in such form. Every such recogni-
zance shall be entered into before the resident magistrate of

¢ =ru and for the duration of the licence applied for:

Provided that the recognizance shall remain enforeetile
according to the terms thereof for a further period of two
years in respect of any offence committed by the holder of
the licence under this Order during the currency of the
licence to which the recognizance relates.

(5) A diamond dealer’s licence shall be issued for a year
on payment of a fee to be prescribed by the Minister by riotice in
the Gazette.

Issue of
diamond
dealers’
licences
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(6) Any such licence shall expire on the thirty-first day of
December of the year in respect of which it is issued.

9. Every diamond dealer's licence issued under a law
repealed by this Order and current at the commencement thereof
shall be deemed to be a licence issued under this Order.

10. (1) Any person who in connection with any application
for a licence or permit under this Order, makes or causes to be
made a statement which is false in any material particular, unless
he believed on reasonable grounds at the time such statement was
made that it was true, shall be guilty of an offence and liable on
conviction to a fine of R1,000, or to imprisonment for a period of
2 years or to both such fine and such imprisonment.

(2) Any such licence or permit issued to a person convicted
under the provisions of subsection (1) shall upon such conviction
become null and void.

11. (1) No person shail buy, deal in or receive by way of
barter, pledge -or otherwise, or sell or offer or expose for sale,
barter, pledge or otherwise, or in any way for the purpose of
trade dispose of or deliver, either as principal or agent, any rough
or uncyt diamond between 4unset and sunrise or on any Sunday
or any Aublic Holiday.

(2) Any person who contravenes the provisions of sub-
section (1) shall be guilty of an offence and liable on conviction
to a fine not exceeding R500 or to imprisonment for a period not
exceeding one year or to both such fine and such imprisonment.

12. (1) Every licensed dealer shall have an office or place
of business the situation whereof shall be described in his licence
or endorsed thereon in accordance with the provisions of section

(2) Before issuing any document as provided in subsection
(1) of section 8 to any applicant for a diamond dealer’s licence,
the Commissioner shall satisfy himself that the applicant’s
business premises are suitable and that their construction, and
their situation as regards locality or place, will not render difficult
any such supervision and constrol ag are required to be exercised
by the Commissioner in order to ensure that the provisions of
this Order are complied with.

(3) A licensed dealer shall affix in some conspicuous place
on the outside of and over or at the side of the outer door of his
business premises, his full name or, where two or more such
dealers carry on business in partnership, the name or style of the
partnership, and after any such name or style the words “Licensed
Diamond Dealer” or “Licensed Diamond Dealers”, in the English
and Sesothe languages as the circumstances may require, such
name or style and the said words to printed in capital letters at
east 2 inches in height and to be plainly visible and legible.

(4 Subject to the succeeding provisions of this section
and the provisions of section 14, no licensed dealer shall buy,
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offer {o buy, sell, offer or expose for sale, deal in or receive by
way of barler, pledge or otherwise or view or request any perscn
to sell or in any way dispose of any reugh or uncut diamond else-
where than in the premises the situation whereof is described in
his diamond dealei’s licence or premises of which the situation
has been endersed on that licence in accordance with the pro-
visions of section 18,

(5) When any transaction 2s is contempiated by subsection
(4) is negotiated between 2 holders of diamond dealer’s licences
such {ransaction may be concluded in the premises of either the
purchaser or tha geller.

(8) Any licensed dealer may assist any other licensed
dealer in any transaction mentioned in subsection {(4), provided
such transaction is negotiated in the premises of such other
dealer.

(7) No licensed dealer shall in any manner induce or
attempt to induce any person in possession of rough or uncut
diamonds to enter such dealer’s premises for the purpose of
viewing or entering into any transaction in respect ¢f such
diamonds.

(8) No perscn shall place or be concerned in placing, or
shall knowlingly permit to be affixed, to any premises other than
those of a licensed dealer, o sign of the type referred to in sub-
section (3) of this section or any imitation of such sign.

(9) No licensed dealer shall allow any holder of a diamond
cutter’s licence issued under this Order or any other law, or,
except with the consent in writing of the Commissioner, any other
person who is not the holder of a diamond dealer’s licence to assist
such dealer in any transaction which he may conclude in terms of
his licence,

(10) Any person who contravenes or fails to comply with
any provision of this section shall be guilty of an offence and liable
en a first conviction to a fine not exceeding R200 or to imprison-
ment for a period not exceeding 6 months and on a second
or subsequent conviction to a fine not exceeding R500 or to
imprisonment for a period not exceeding 1 year or to both such
fine and such imprisonment.

13. If the removal of any licensed dealer’s place of business
fo premises other than those in respect of which his licence was
issued becomes necessary or desirable during the currency of the
licence, or if such dealer desires to carry on business in any
additional premises, the Commissioner may, upon application
made to him by such dealer, and after he has satisfied himself as
provided in subsection (2} of section 12, in writing endorse on the
licence the situation of the new or additional premises.

14, (1) No producer or accredited agent of a producer or
holder of a permit under this Order authorizing the sale or dis-
posal of rough or uncut diamonds shall sell or offer or expose for
sale or dispese of by way of barter, pledge or otherwise any rough
or uncut diamond elsewhere than in the business premises of a

Removal or
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certain
persons may
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person who is in terms of this Order entitled o buy rough or
uncut diamonds:

Provided that the Commissioner may upon application
made to hitn in writing authorize any-producer or his accre-
dited agent to offer or expose for sale at such other premises
and subject to such conditions as are specified in the authori-
zation; any rough or uncut diamond in the lawful pessession
of such producer or agent,

(2) Any person who contravenes the provisions of sub-
section (1) shall be guilty of an offence and liable on conviction
to the penalties set forth in section 12,

15. (1) Whenever any licensed dealer or banker buys or
sells any rough or uncut diamond the parties to the transaction
shall immediately upon the completion thereof complete, in tri-
Plicate, a note of sale and purchase in the form prescribed.

(2} Such notes of sale and purchase shail —

(2) be provided by the purchaser, be kept by him in book
form and be usad in numerical and chronological order;

(b) reflect the date of the transaction and the names of the
parties thereto;

(c} set forth the total welght of the diamond in question znd
the total price paid therefor;

(d) specify the weight and value in respect of every
diamond —

(i) of which the weight is not under ten carats; or
(ii) of which the value is not under R200; and
(e) be certified ag correct by the parties to the transaction.

(3} Upon completion of the note of sale and purchase the
licensed dealer shall -—

(a) retain one duplicate original thereof for a period of at
least 2 years;

(b) deliver one duplicate original fo the seller, and

{c) submit the original to the Commissioner within 7 days
after the last day of the month in which the note was
issued or any other day which may be approved by the
Commissioner.

(4) Any perscn to whom the provisions of this section apply
shall produce and exhibit or deliver the duplicate originals of
such notes of sale and purchase and produce for inspection any
rough or uncut diamond still in his possession when requested to
do so by the Comirnissioner or any police officer,

(5) The provisions of this section shall not apply in con-
nection witk any transaction in respect of which a note of sale and
purchase under section 68 is required to be completed.

(6) Any person who contravenes or fails to comply with the
provisions of this section or who signs any note of sale and pur-
chase under this section which is faise in any material particular
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shall be guiity of an offence and liable on conviction to the
penaltics set forth in section 10.

i8.

{1} Every licensed dealer or manufacturer of synthetie

diamonds, and every producer or accredited agent of a producer
shall keep or cause to be kept 2 true and correct register in the
form prescribed in which shall ke entered —

{a)

(b)

(c)

(d)

details of all rough o uncut dizmonds won or re-
covered, manufactured, purchased, sold, received, ex-
ported or imported by him, and the date of each event,
and, in the case of purchases, sales, exporis or Imporis,
the name of the seller, purchaser, ccnsignee or con-
signor;

the weight and value of every rough or uncut diamend —
(1) of which the weight is not under ten carats; or

(ii) of which the value is not under R200, won or re-
covered, purchased, sold, received, exported or
imported by him,;

the total price received or paid for all the rough or
uncut diamonds sold to or purchased from any particular
person at any one time; and

such further particulars as shall be required according
te stuch form:

Provided that the Commissioner may in his discretion

exempt any person from compliance with paragraph (b) in
respect of such classes of diamonds as may be specified in the
exemption.

(2)
(a)
(h)

Every such entry shall be in ink and shall be made —
in the case of a licensed dealer within seven days; and
in the case of any other person, within twenty-four hours,

after the cccurrence of the event recorded.

(3)

Every person required by this section to keep such

register shall —

(a)

(b)

within seven days after the end of every month of the
year forward to the Commissioner a true copy of all
entries in the register for the previcus month together
with af‘ solemn declaration testifying to the correctness
thereof;

whenever such register is required to be exhibited in
any court, produce and deliver such register on the
written order of a police officer;

(¢) produce the register for inspection together with any

(d)

rough or uncut diamonds in his possession when re-
quested to do so by any such police officer, or by the
Commissioner; and

retain the register for a period of at least two years
subsequent to the occurrence of any event therein re-
corded in ferms of subsection (1)

cersons
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(4} Any person who contravenes or fails to comply with
any provision of this section shell be guilty of an offence and
liable on coaviction to the penalties preseribed in secticn 12.

17. (1) There shall be paid szles tax on the value of every
diamend found in Lesothe and exporied therefrom.

(2) The rate of the sales tax shall be fifteen per centum of
the value of the diamond or such other amount as the Minister
may from time to time by regulation prescribe.

(3) The sales tax shall be paid to the Commissioner on
behalf of the Government by the licensed exporter who proposes
to export the diamond at or prior to the time at which it is
registered for export.

{4) (i) The value referred to in subsection (2) of this
section shall be the true market value which shall
be determined by the Commissioner.

(ii) For the purpose of assisting him to determine the
true market value the Commissioner may consult a
diamond valuator.

18. Subject to such conditions as he may determine the
Commissioner may authorize the deferment of payment of the
sales tax for a period not exceeding 6 months from the date of
export when he is satisfied that a diamond is being exported
solely for the purpose of exhibition or display and may be re-
turned to Lesotho or, where the diamond is of unusual size or
value, is being exported in an endeavour to find a purchaser and,
if any such diamond is returned to Lesotho, it not having in the
meantime been dealt with, the Commissioner may decide that no
sales tax thereon shall be payable.

19. (1) A person who desires to export a diamond shall
furnish to the Commissioner a statement in the form presecribed,
provided that, until such regulations are promulgated, the form
in use as at the date of the coming into effect of this Order shall
be used.

(2) No person shall —

(a) export any diamond without first having furnished the
statement referred to in subsection (1);

(b) for the purpose of evading payment of the sales tax,
or of paying an amount less than he is liable to pay, make
or furnish, or procure or connive in the making or
furnishing of, any false or inaccurate statement, return
or account, or deliberately undervalue a diamond;

(c} any person who fails to comply with the provisions of
this section shall be guilty of an offence and liable on
conviction to a fine of R1,000 or to imprisonment for a
period not exceeding 2 years or to both such fine and
such imprisonment
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20. Noiwithstanding anything o the contrary in any law
N . . = 9 J 1 > . . ,)’
contained, no registration fee ghall he payable in respeci of the
export of any diamoend.

21. (1) Any person who brings or imports any rough or
uncut diamond into Lesotho from any place outside Lesotho shall,
not later than the first business day following the date on which
such ¢iamond is o brought in or imported, register such diamend
and pay a registration fee of 21% of the value thersof at the
office of the Commissioner.

(2} Such registration shall be in the form prescribed and
such form shall set forth the particulars which shall be furnished
by such person.

(3) Any person who fails to comply with the provisions of
this section shall be guilty of an offence and liable on conviction
to the penalties set forth in section 6.

22. (1)} No person shall export from Lesotho any particular
diamond unless he is a licensed dealer or producer or an ac-
credited agent of such producer who holds a permit to export that
diamond. The Commissioner may in the prescribed form, issue or
refuse to issue, with or without assigning a reason, a permit to
export a diamond.

(2) The Minister may by notice in the Gazette give
directions, either generally or in respect of a specific case, for the
control, restriction and regulation of the import and export of
diamonds, and for matters connected therewith.

23, (1) The Commissioner, any public officer designated
for that purpose by the Commissioner or any member of the
Lesotho Mounted Police may without warrant —-

(a) at all times enter upon and examine and search any
place or premises, and may at any time stop and search
and examine any vehicle (or any part thereof) con-
veying or suspected to be conveying rough or uncut
diamonds, and may —

(i) seal, mark or otherwise secure any package or con-
tainer found in such place, premises or vehicle;

(ii) take an account of all rough or uncut diamonds
found in such place, premises or vehicle;

(b) force access to or open any place, premises, vehicle,
package or container which is locked if the keys thereof
are not produced upon his demand;

{c) search or cause to be searched any person whom he has
reason to believe has rough or uncut diamonds secreted
about his person or in his possession:

Provided that any such search shall be exercised
with due regard to privacy and that a female shall not
be searched by any person other than a female;

(d) board, search and freely remain cn any vessel or train,
or board and search any aircraft on which rough or
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uncui diamounds are being or are suspecied {o he con-
veyed;

(e) arrest any person found upon or within a mining area
whese presence there is unlawful, and any person whom
the Commissioner, the designated public offcer or
member of the Lesciho Mounted Police (&s the case may
be} has reasonable grourds for believing, is or has been
Invoived in any offence agzinst any of the Provisions
of thig Order or the regulations;

{f) search, and for such purpcse and for as long as may
reasonably be necessary, detain any person or thing
whenever the Commissioner, the designated public
officer or member of the Lesotho Mounted Police (as
the case may be) has reasonable grounds for believing
that a diamond is unlawfully in the possessior of such
person or is unlawfully in or upon such thing.

(2) Only such force as, in the particular circumstances, is
necessary to give effect to the provisions of this Grder shall be
used in the exrcise of the powers conferred by this section.

24. (1) Notwithstanding anything in any other law con-
tained, any police officer in charge of any investigation in con-
nection with suspected unlawful traffic in rough or uncut
diamonds, may stop or cause to be stopped either during transit
or otherwise any parcel or package which is being or has been
transmitted through the post and in respect of which he has good
cause to believe that it centains rough or uncut diamonds.

(2) Where any such parcel or package has been so stopped
the police officer concerned shall, by notice in writing served
personally upon the person by whom such parcel or package was
despatched, call upon such person to attend either personzlly or
by an agent duly authorized by that person in writing, at the time
and place specified in such notice for the purpose of being present
at the opening and examination of the parcel or package, and
thereupon at the time and place appointed in such notice such
police officer shal! open and examine the parcel or package for
the purpose of determining its contents.

(3) If it appears, to the satisfaction of the police officer,
upon the opeaing and examination of the package, that the trans-
mission thereof is not unlawful, he shall forthwith release it for
onward transmission.

(4) Whenever in the course of any search conducted under
the powers conferred by section 23, or the opening of any parcel
or package under section 24, the person who conducts such search
or opens such parcel or package may seize and take any rough or
uncut diamond and any article or thing in which it is contained if
he suspects upon reasonable grounds that such rough or uncut
diamond is the subject of or connected with an offence against any
of the provisions of this Order, and may, for the purpose of its
safe custody during the detention thereof, lodge it in some
suitable place,
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(5) A judge or inagisirate may raake an order as io the
aizposal or forfeiture of a precious stone or package detained by
a police officer under the provisions of this section,

25. The Minister may, if after enquiry he is satished that
any licensed dealer —

{a) is or has been or is on reasonable grounds suspected of
being or having been engaged in illicit trade in rough or
uncut diamonds or unwrought preeious metal in con-
travention of this Order or any other law;

(b) has been convicted of any offence and sentenced to any
term of imprisonment without the option of a fine or to
a fine of or exceeding R100;

(c) associated with undesirable or suspected persons; or

{d) is for any other reason not a fit and proper person to
hold a diamond dealer’s licence,

by notice in writing addressed to such dealer cancel his dizmond
dealer’s licence as from a date to be specified in the notice which
shall not be less than 1 month from the date of the notice.

26. (1) Any person who by chance finds or picks up any
rough or uncut diamond at any place other than one in respect of
which he or his employer holds a mineral title reiating to precious
stones, shall forthwith take and deliver such diamond to the
Commissioner or the person-in charge of the nearest station of
the police.

(2) Upon receipt of such diamond by a person in charge
of a police station, such person in charge shall forthwith give a
receipt therefor on the prescribed form and shall, within 3 days,
transmit that diamond to the Commissioner who shall, if he is
satisfied as to the ownership of the diamond, deliver it to the
owner thereof, or may if he is not so satisfied cause a notice to be
published in the Gazette calling upon any person who may be the
owner of that diamond or entiled {o be in possession thereof to
his ownership or right of possession.

(3) If within a period of twenty-one days of the date of
publication of such notice no person has furnished such proof to
the satisfaction of the Commissioner, he shall cause the diamond
in question to be sold and the proceeds thereof to be paid into
the Consolidated Fund:

Provided that a sum calculated at two-thirds of the
amount realised by the sale shall be paid to the person by
whom the diamond was picked up or found.

(4) Any person who contravenes or fails to comply with
the provisions of subsection (1) shall be guilty of an offence and
liable on conviction to the penslties set forth in section 10.
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27.  Any persen who maliciously places apy rough o unail
diamond in the possession or on the premises of any other perscn,
with intent that such other person .hall be convicited of an
offence under any provisicn of this Order, shall be guilty of an
offence and lizble on conviction to a fine not exceeding R1,000 or
to a pericd of imprisonment not exceeding 2 years or to both such
fine and such imprisonment.

2%. Any accessory, either beiciz or after the fad, to any
offerice mentioned in the Order shall be iiable to be charged and
dealt with in all respects as if he were a principal offender, and
any person who attempts to commit any offence shall be deemed
to have actually commifted the offence and shall be liable on
conviction to the penalties prescribed for the offence which he
has attempted fo commit.

29. Whenever in any proceedings against any person under
this Order —

(a) it is necessary to ascertain whether he is or was the
holder of any licence, or authority or otherwise entitled
to be in possession of or authorized to buy, sell, deal in,
receive or dispose of rough or uncut diamonds; or

such person contends that any article or substance, the
subject of the proceedings, is not a rough or uncut
diamond,

the burden of proving that he is or was the holder of such licence,
or authority or that he is or was otherwise entitled or authorized
as aforesaid, or that such article or substance is not a rough or
uncut diamond, as the case may be, shall be upon such person.

(b)

30. The Court convicting any person of any offence under
this Order may, if such person is at the time of his conviction the
holder of any licence under this Order, suspend such licence for
such period as the court may determine.

31. (1) On the conviction of any person under any pro-
vision of this Order, the court convicting him may in its discretion
order that any rough or uncut diamond in respect of which such
person is so convicted be delivered to the owner thereof (if the
court is satisfied as to the ownership) cr, if the court is not so
satisfied, declare such diamond to be forfeited to the State.

(2) Whenever any member or agent of the police has
transferred possession of any rough or uncut diamond to any
person upon payment or delivery by such person to such member
or agent of an amount in money or other consideration, property
or security, and such person is subsequently in connection with
such transaction convicted of an offence under this Order, such
money or consideration, property or security shall, notwith-
standing anything in any law contained, be forfeited to the State.

32, The Minister may, by regulation or otherwise make such
arrangemenis as he deems necessary and desirable for the better
prevention of the theft of or illicit dealing or trading in or un-
lawful possssion of rough or uncut diamonds.
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CEAFTER IE—DIaAMOND PROVECTION AND SECURITY
AREA

33. (1) The Minister may by notice in the Gazette declare
areas of land to be Dismond Protection Areas, and define the
beundaries of such areas.

(2) (i) Ne persen shall enter or be upon a Diamond
Protection Avea uanless he is duly authorized thereto
in writing by tle Commissioner, and no person
shall dig in such area unless he is in possession of
a valid licence to do so.

(i) Any person whko coniravenes the provisions of sub-
section (2) shall be guilty of an cfence and liable
on convictionto a fine not exceeding R500 or to im-
prisonment for a period not exceeding 1 year or to
both such fine and such imprisonment.

(3) Subject to the provisions of the Mining Rights Act 1967
the Minister may make, in respect of such areas, regulations for
the better protection of the diamond industry in Lesotho and
without derogating from the generality of the foregoing powers,
such regulations may deal with all or any of the following
matters—

(a) the residence of persons in such areas;
(k) the removal of persons from such areas;

{c) the issue and the prohibition or restriction of the issue
trading licences in such areas;

(d) the powers of arrest which may be exercised in respect

of any person suspected of having commitied an ofence
under any regulation made under thig section;

(e} the removal and exclusion from such areas of any person
whom the Minister shall deem for the betier pro-
tection of the diamond industry in Lesotho so to remove
and exclude.

(4) It shall be lawful for the Minister to apply any or all of
such regulations or such of them as may be applicable with or
without modifications or conditions to all Diamond Protection
Areas or to any specified part. or parts thereof.

(3) The Minister may prescribe a penalty of R500 or im-
prisonment for a period of 1 year, or both such fine and such
imprisonment, for the breach of any regulation ‘made under this
section.

34. (1) The Minister may by notice in the Gazette de-
clare —

(a} any mining area; or

{b) a?y area on which prospecting operations are taking
place,
to be a Diamond Security Area.
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(2} No persen may enter or remain within a Dizmond
Security Area unless he is in possession of a valid permit in the
prescribed form authorizing him to do so.

(3) Such permit inay e issued by such person as may be
designated by the Minister by -otice in the Gazette, and, in issuing
such permit, such parson shal: ..n.nply with such directions as may
be given in the matter by the Comuuinsioner.

(4) The issue of a permit may be refused without reason
given.

(5) Any person who enters or remains in a_Diamond
Security Area in contravention of the provisions of this section

shall be guilty of an offence and iiable to imprisonment for a
period of 12 months,

CHAPTER IV—MISCELLANEOUS

35. (1) Every person lawfully carrying out prospecting or
mining operations in respect of diamonds shall have the right to
cearch or cause to be searched —

(a) any person, whether employed in connection with such
operations or not, on any land upon which the operatlons
are being conducted, oT within any mining or residential
area connected with such operations or amy area in
respect of which any rights under the Mining Rights
Act 1067 are held for the purpecses of such operations,
or in any building or structure erected upon such land
or within any such area; and

(b) any vehicle in the possession of or any article worn by
or in possession of any such person.

(2) A search in terms of subsection (1) may include the
dismantling or taking apart of any such vehicle or article, save
that any such search of a person chall be carried out with strict
regard to decency and shall, in the case of & female, be made by
a female only.

(3) Any person who coniravenes or fails to comply with
the provisions of this cection or who refuses to be searched as
aforesaid or who obstructs or hinders any authorized person In
the exercise of his powers or the performance of his duties
conducted under this section, shall be guilty of an offence and
liable on conviction to a fine not exceeding RB00 or to imprison-
ment for a period of 1 year.

36. (1) Any person holding the office of Commissioner and
any officer or employee in the public service duly authorized in
writing by ¢ person o holding office or by the Minister, may enter
upon any land for the purpose of carrying out any powers or
duties conferred or imposed upon him by this Order or any other
law or assigned to him by the Minister or a person sc holding
office.
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(2)  Any person enlering on auy land under this section
shall be entitled to take with him thereon stich persons, vehicles,
appiiances, instrumenis aned materials as may he necessary for
the purpose of carrying out his powers and duties, and shall be
eniitled to the vse on the land so entered of such water znd dead
wood as may be necessary for himself and the persons with him.

(3}  Any person who prevents any such entry or wilfully
obstructs or hinders any person so authorized in the exercise of
his powers or the performance of his duties under this Order or
any other law, shail be guilty 0. an offence and liable on conviction
to a fine not exceeding R500 or to imprisonment for a period not
exceeding 1 year.

37. (1) Any notice, order or other document required by
this Order {o be served upon any person snall be deemed to have
been duly served if it has heen delivered to such person person-
ally or sent by registered post to his last known postal or business
address or ordinary residence, or, where service in any manner
aforesaid is for any reason impracticable, if it bas been published
in the Gazette,

(2} A notice, order or other document which, purporting
to be lawfully made, is issued in good faith under this Order
shall be valid according to the terms thereof, notwithstanding any
want of form or lack of authority on the part of any person to
issue or authenticate i , provided the authority be subsequently
conferred upon such person.

38. (1) Every person who is required by this Order to
hold any lcence, perrission, certificate, permit or other document
shall preduce such licence, permission, certificate, permit, or other
document at the request of the Commissioner, a police officer or
any person duly authorized thereto by the Commissioner.

(2) Any person who fails to comply with any request
referred to in subsection (1) may be arrested without warrant
and shall be guilty of an offence and liable on conviction to a fine
not exceeding R100 or to imprisonment for a period not exceed.
ing 3 months.

39. The Minister may delegate to the Commissioner or any
other officer in the Public Service any of the powers conferred
upon him by this Order save the power to make regulations,

40. Any person who when required by or under this Order
to give any notice or disclose any fact to the Commissioner or any
other officer, makes default in complying with such requirements
shall be guilty of an offence and liable on conviction, where no
other penalty is expressly provided, to a fine not exceeding R200
or to imprisonment for a period not exceeding 6 months.

41. The Minister may by notice to any producer determine g
date after which that producer shall mot sell or dispose of or
export diamonds save through the agency of such person (being
a licensed dealer in diamonds) as may be specified in the notice,
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provided that this secticn wiil not apply in the event of the
Government having entered into or entering intc any agreement
to the constrary with any person or hody of persons.

Minister’ 42, {1) The Minis.er may make regulations which are not
LINISLET 'S . . . s i & : -
towers to  inconsistent with this Order in regard to any matier in respect of
malk?. re-  which it is specifically provided in this Order that they are to be
gulations in

Sdnons dealt with or prescribed by regulation and generaily in regard to
any other any matter which he considers necessary or expedient to pre-
regulation  scribe in order ‘that the purposes of this Order may be achieved

making and may in particular, but without prejudice to the generalily of
?gff%ﬁ ed the aforegoing, provide for the following, namely —

by this (a) the powers, functions and duties of any officer or em-
Order ployee appointed under this Order,

{b) the form of any application capable of being made under
this Order and of any consent, document or authorization
of whatever nature required to be submitted with such
application, and the information or particulars which
shall accompany the application;

(c) the form of, the conditions attached to, and the issue,
renewal or cancellation of any permit, licence, certificate
or permission or any authorization, right or document
of whatever nature capable of being issued, granted or
renewed under the provisions of this Order;

{d) the form of any register or other record required {o be
kept under or for the purposes of this Order;

(e) the form of any notice fo be given or published under
this Order;

(f) the prevention of or safeguarding against illicit or dis-
honest trade in diamonds, and the searching of persons,
places and things;

(g) the circumstances and conditions under which rough
and uncut diamonds may be exported from or imported
into Lesotho and prohibiting the export or import of
such diamonds other than in the manner prescribed.

(2} Different regulations may be made for different areas.

(3) Any regulation made under this section may prescribe

penalties for any contravention thereof or failure to comply
therewith, not exceeding a fine of R300 or imprisonment for a
period not exceeding 1 year or to both such fine and imprison-
ment.
CHAPTER V—DIAMOND CUTTING
Appointment 43. (1) There saall be established 2 board, to be known as
%{lﬁﬁ?nd the Diamond Cutting Industry Board.
g:)‘i‘;fitry (2) The Board shall consist of the [ollowing persons or

their respective representatives —

(i} The Commissioner of Mines who, or whose repre-
sentative, shall be the chairman.
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(ii) The Comamissicner for Commerce and Industry.
(ili) Secretary to the Cabinet,
(iv) Public officer respunsible for finance.

(v) Managing Director, Lesotho National Development
Corporation.

(3) (a) The Board may with the approval of the Minister
co-opt one or more perspns to act as members of the
Board in an advisory capacity for such period as ths
Minister may think fit.

(b) The provisions of this Order shall apply in respect of
any person so co-opted in the same manner as in the
case of any other member of the Board, but no such
person shall have the right to vote at any meeting of
the Board.

(c) Any person so co-opted who is not in the fulltime em-
ployment of the State, shall in respect of his services
receive such remuneration and allowances as the
Minister may determine.

44. The functions of the Board shall be —

(a) to consider and report to the Minister on applications
for, and any matter relating to, licences; and

(b) to investigate and advise the Minister as to any matter
relating to diamond cutting and the diamond cutting
Industry which he may refer to it.

45. (1) The first meeting of the Board shall be held at such
time and place as the chairman thereof may determine, and all
subsequent meetings shall, subject to the provision of subsection
(2), be held at such times and places as the Board may from time
to time fix.

(2) The chairman of the Board may at any time call a
special meeting of the Board to be held at such time and place as
he may direct.

(3) The chairman or his representative shall preside at all
meetings of the Board.

(4) A majority of all the members of the Board shall form
a quorum for any meeting of the Board.

(5) The decision of a majority of the members of the Board
present at any meeting thereof shall constitute a decision of the
Board, and in the event of an equality of votes the person pre-
siding at the meeting in question shall have a casting vote in
addition to his deliberative vote.

46. The provisions of sections 4,5 6,7 8 and 9 of the
Commissions Powers Proclamation of 1955 shall mutatis mutandis
apply with reference to the Board

47. (1) No person who is or has been a member of the
Board or any person co-opted under section 43 shall disclose to
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any other person, except in the performance of his duties or for
the purpose of a report of the Board or as a witness in a ccart of
law, any inforimation acquired by him in the course of his duties
as such member or ofiicer,

(2) Any person who contravenes the provigions of sub-
section (1) shall be guilty of an ofience and liable on conviction
to a fine not exceeding R200 or to imprisenment for a period not
exceeding six months or to both such fine and such imprisonment.

48. The Board shall advise and make recommendations to
the Minister in regard to matters relating to the maintenance of
discipline in, and the good order and well-beng of, the diamond
cutting industry.

49. (1) The Minister may, after consultation with the
Board, make regulaticns for the mainienance of discipline in and
the good order and weli-being of the diamond cutting industry.

(2) Any such regulations shall be published in the Gazeite.

(3) Any such regulations may impose such duties and
obligations, and confer such rights and powers, on licensees and
registered employees as the Minister may consider necessary to
give effect to the objects of such regulations.

50. For the purposes of an enquiry under subsection (1)
of section 51 the Commissioner may at any time cause an inspec-
tion to be carried out at any licensee’s premises referred fo in
section 66 by an officer in the public service.

51. (1) If, after enquiry, the Commissioner is gatisfied that
a licengee or a registered employee has constravened or failed to
comply with any regulation made in terms of section 49 he may,
by notice in writing direct the attention of that licensee or
registered employee thereto and may by that notiee, warn that
licensee or registered employee against a recurrence of the con-
travention or failure or, as the case may be, call upon that licensee
or registered employee to discontinue within a period specified in
such notice, the conduct giving rise to the contravention of or
failure to comply with that regulation.

(2) If, after having received such notice, the licensee or
registered employee again contravenes or fails to comply with the
regulation or fails to discontinue the said conduct within the
specified period, the Commissioner shall report the matter to the
Board which may, if it is satisfied that such regulation has been
so contravened or not complied with or, as the case may be, that
such conduct has not been discontinued within the specified
period, cancel the licence issued to the licensee or suspend it for
a specified period, or direct the Commissioner to cancel the
certificate of registration issued to that employee or to suspend
it for a specified period, and the Commissioner shall forthwith
cancel or suspend the said certificate of registration in accordance
with the Board’s direction.
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52. (1) No person sha'l cut, saw, cleave, polish or in any
way alter any rough or uncut diamond unless he is —

{a) the holder of the apprepriate licence prescribed by
section 53; or

(b) a registered employee acting in the eourse of hig ers-
ployment with the hclder of such a licence.,

{2) Any person whose licence has been suspended under
any provision of this Order shall during the peried of such sus-
pension be deemed not to be the holder of a licence,

(3} Any person who coniravenes any of the provisions of
subsection (1) shall be guilty of an offence.

93. (1) A diamond cutter’s licence shall entitle the licenses
to carry on diamond cutting for purposes of business or trade.

{2) A diamond research licence shall entitle the licensee
to conduct reseach into the physical properties of diamonds, the
uses to which diamonds can be put and cognate matters, but shall
not entlile the licensee to carry on diamond cutting for purposes
of business or trade.,

(3) A diamond toolmaker’s licence shall entlitle the
licensee to set rough or uncut diamonds, not suitable for polishing,
in tools or implements, or to crush or alter such diamonds for that
purpose or for purposes of trade.

34. A licence shall be issued for a year, subject to payment
of a fee to be prescribed by the Minister by notice in the Gagette.
Any such licence shall expire on the thirty-first day of December
of the year in respect of which it is issued:

Provided that in the case of an application for a new

licence under the provisions of section 60 the previous licence

held by such applicant shall remain in force pending a decision
on such applicant’s application for a new licence.

53. (1) An application for a licence shall be made to the
Board in the prescribed form.

(2) An applicant shall furnish such particulars in con-
neciion with his application as the Board may require,

56. (1) After considering an application for a licence, the
Board shall grant or refuse the same and need not give reasons.

(2) In granting an application the Board may impose such
condition as it thinks fit.

(3) 'The grant or refusal of an application shall be notified
in writing to the applicant by the Commissioner.

97. (1) Whenever an application for a licence is granted
by the Board such licence shall be issued by the Commissioner on
the prescribed form, who shall endorse thereon such conditions
as the Board may impose, together with a statement of the situa-
tion of premises in respect of which the licence is issued.
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(2) Every licence chall be made out in duplicate, of which
a copy shell be retained by the Commigsioner and the original
handed to the licensee.

58. (1) In the case of a partnership, company or assoCia-
tion of persons the licence shall be issued to sueh partnership,
company or association of persons in the name of one or more
natural persons ’nominated by that partnership, company O
association of perscns and approved by the Board.

(2) If such natural person ceases, OT where there is more
than ome such person, all such persong cease, to be associated
with the licensee, the licensee shall forthwith apply to the Board
for the name Or namnes of a new normineg Or new nominees to be
substituted for that of the former nominee or nominees.

(3) On such application being made the Board may, if it
considers the new nominee or nominees suitable, authorize the
Commissioner to substitute the name or names of the new
neminees in the licence for that of the former nominee or
nominees, subject to a fresh recognizance oOr recognizances,
entered into by the new nominee Or nominees in the manner pro-

vided by section 61 being furnished.

{(4) 1If the substitution of the name of a new nominee is not
authorized as in this section provided within 3 months after the
date on which a former nominee or the last of several former
nominees ceased to be associated with the licensee, the licence
shall lapse unless the Board otherwise directs.

(5) Any licensee who contravenes or fails to comply with -
the provisions of subsection (2) shall be guilty of an offence.

59. (1) If during the currency of a licence issued to a
licensee other than a partnership, company O association of
persons, the licensee is, for any reason deemed sufficient by the
Board, unable personally to carry on or to supervise the diamond
cutting in respect of which the licence was issued, such licence
shall Iapse unless the Board has, on application by the licensee,
authorized by endorsement on ‘he licence any other natural
person whom the Board deems fit, to carry on such diamond
cutting for the unexpired term of such licence or for any lesser
period, subject to the last-mentioned person furnishing a fresh
recognizance in the manner provided by section 61.

(2) Any such person to whom a licence has been transferred
in terms of subsection (1) shall for the purposes of this Order be
deemed to be the licensee for the unexpired term of such licence,
or for such lesser period.

§0. (1) Subject to the provisions of this Order, any natural

person, partnership, company Or association of persons to whom
or to which a licence has been issued under this Order shall he
entitled 1o a new licence if such person, partnership, company or
asgociation of persons —
(a) applies to the Board for a new licence within 14 days
after the termination of the licence so issued; and
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(b) pays an amount to be prescribed by the Minister by
notice in the Gazette.

(2) The Board may direct —

(a) that there be attached to a new licerce any conditions
that it may deem fit, either in addition to or in substitu-
tion for any conditions imposed in respect of the pre-
vious or existing licence, or that any condition so
imposed, or any restriction, undertaking, qualification or
any condition in force in terms of section 57, be
cancelled;

(b} in the case of a partnership, company or association of
persons, that a new licence be not issued in the name
of any person in whose name the previous or existing
licence was issued or in the name of any other person
not considered suitable by the Board.

61. No licence shall be issued unless the applicant for such
licence (or, if the applicant is a partnership, company or associa-
tion of persons, every natural person referred to in section 53)
has, together with one or more sufficient sureties, entered into a
recognizance in the form and manner and on conditions and for
amounts prescribed.

62. A licence may be cancelled or suspended for a specified
period by the Board:

Provided that no such licence shall be cancelled or
suspended unless the Board, after enquiry, is satisfied that
the licensee —

(a) is or has at any time either before or after the com-
mencement of this Order been engaged in illicit trade
in diamonds or precious metals in contravention of this
Order or any other law, or is suspected of assisting or
of having assisted in such trade;

(b) has been convicted of any offence and sentenced to a
term of imprisonment exceeding fourteen days without
the option of a fine or to a fine exceeding R100, if such
conviction in the opinion of the Board unfits the licensee
to carry on the diamond cutting authorized by the license
issued to such licensee;

{c) has failed or is unable to comply with any of the pro-
visions of this Order;

(d) has failed to comply with any condition imposed in
respect of the licence issued to such licensee; or

(e) holds the licence, in the case of a licence issued to a
partnership, company or association of persons, in the
name of a person who, subsequent to the issue of that
licence, became subject to any of the disqualifications
mentioned in the preceding paragraphs.

63. (1) Any licence which has been cancelled under any
provision of this Order shall be returned by the person to whom
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it was issued to the Commissioner within seven days after the
Comrissioner has in writing requested its returil.

(2) Any person who contravenes or fails to comply with
tna provisions of subsection (1) shall be guilty of an offence.

g4. The Commissioner shall cause particulars of the issus,
expiration, lapsing, transfer, caacellation or suspension of every
licence to be published in the Gazetle.

§5. Any licensee who buys or in any manner receives OT
acquires any rough or uncut diamond —
(a) for a purpose other than the diamond cutting authorized
by the licence issued to him; or
(b) from any person who is not in lawful possession of such
diamond,
shall be guilty of an offence.

68. (1) Mo licensee shall carry on diamond cutting else-
where than on the premises described in the licence issued to him
or premises of which the address has been endorsed on that
licence under the provisions of section 58.

(2) No licensee shall in any way receive or acquire any
unpolished diamond elsewhere than on such premises, or in the
office or place of business of any producer of diamonds or any
dealer, or in such other place an the Commissioner may approve
or as may be prescribed.

(3) Save as is otherwise prescribed, no licensee shall keep
any unpolished diamond received or acquired by him elsewhere
than —

(a) on such premises; or

(b) in a safe deposit vault maintained by a bank; or

{¢) at such other place as the Commissione may approve.

(4) Every licensee shall affix and keep affixed in some
conspicuous place on the outside of and over or at the side of the
outer door of such premises his full name or, in the case of a
licensee which is a partnership, company or agsociation of
persons, its name, style or title, and after such name, style or
fitle a description in English ond Sesctho indicating that such
licensee is a licensed diamond cutter, a licensed diamond research
worker or a licensed diamond toolmaker, as-the circumstances
may require.

(3) Such name, style or title and such description, shall be
in printed capital letters at least two inches in height and plainly
visible and legible.

(8) Any licensee who contravenes or fails to comply with
any of the provisions of this section shall be guilty of an offence.

g7. 1f the removal cr extension of a licensee’s place of
hisiness or work to premises other than those in respect of which
his licenee was issued becomes Nnecessary during the currency of
the licence, the Commissioner may, on application made by the



licensee to the Board, endorse on the licence the address at which
such other premisss are situated.

68. (1) Whenever a licensee purchases or receives any un-
hed diamond for alteration cn behalf of any cther person, he

polis
snall complete a note of sale and purchase, or of delivery and
raceipt, as the circumsiances may rzquire, in the prescribed form.

(2) 'The licensee shall retain such note in his place of
business for a period of af laast one year.

(3)  Any licensee who contravenes or fails to comply with
the provisions of this saction shall be guilty of an offence.

69. Any licensee who, without the authority of the
Commissioner, recuts or wlters any cut or polished diamond
received or acquired by him from any person shall be guilty of an
offence,

70. (1) In corder that a regular supply of rough or uncut
diamonds of such classes, qualities and descriptions as may be
required by any licensee may be secured by that licensee, the
Minister may from time to time by written notice to any producer
of diamonds (in this section called the producer), or dealer,
require the producer or dealer to make available for sale to any
such licensee at the office or place of business or work of the
producer or dealer, as the case may be, during a period specified
in the notice, such classes, qualities and description of diamonds
as the Minister may by the said notice fix and determine:

Provided that whenever it is the custom of the trade, the
Minister shall direct that such diamonds shall be taken in &
series, which shall be made up according to the value of the
diamonds required by the licensee:

Provided further that no such notice shall be given by
the Minister to any producer or dealer unless the Minister
is satisfied that the licensee has been unable by agreement
with that producer or dealer, to acquire, on terms and con-
ditions deemed by the Minister to be reasonable, a regular
supply of diamonds of such classes, qualities and descriptions
as will enable the licensee to carry on without interruption
the diamend cutting operations authorized by his licence,

{2) The Minister shall in such notice also fix ané determine
terms and conditions of sale in accordance with subsections (4)
and (3), and the purchase price shall be paid against delivery of
the diamonds.

(3) The producer or dealer, as the case may be, shall on
the written demand of any such licensee sell to him diamonds in
accordance with their terms of the said notice and notwithstanding
that by so selling the producer or dealer will be unable to fulfil
an agreement to sell diamonds to any other person.

{4} The terms and conditions of sale fixed by the Minister
by the notice mentioned in subsection (1) shall prescribe that

the prices to be paid by the licensee to the producer, or dealer, as
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ihe cuse may be, for the dlamonds to be suppied in terms of that
notice shail be in accordance with the curreni market price of
those diamonds, arrived at on the basis of the prices obtained by
the producer or paid by the dealer:
Provided that in the latter case five per centum may be
added. _

(5) The terms and conditions of sale fixed by the Minisier
by the notice mentioned in subsection (1) shall also include pro-
visions as to—

(a) the proof o be adduced as to the prices obtained by the
producer cr the prices paid by the dealer and the manner
in which the prices of the diamonds to be sold to the
licenses were determined;

(b} the manner in which all questions and disputes which
may arise between the licensee and the producer, or
dealer, as the case may be, in regard to such sale shall
be finally seftled; and

(e) fair and equitable arrangements between the licensee
and the producer, or dealer, as the case may be, in
respect of any matter arising under this Order in regard
to such sale,

(6) Any such producer or dealer who refuses, on the
written demand of a licensee made in terms of subsection (3),
to sell dizmonds to the licensee in accordance with the terms of
a notice under subsection (1) shall be guilty of an ofience.

(7) For the purposes of this section —

(a) “series” means an assortment of diamonds made up
according to shape, guality, colour and size; and

(b) “dealer” shall include a purchaser of such diamonds.

71. (1) No licensee shall export or sell, deliver or dispose
of unpolished diamonds (other than such diamonds set in tools
or implements or crushed or altered under authority of a diamond
toolmaker’s licence):

Provided that, on the authority of a permit in the pre-
seribed form, issued by the Commissioner, a licensee may —
(a) sell, deliver or dispose of such diamonds to another
licensee, or to a dealer; or
(b) export fragments, crushed diamonds or diamond dust
resulting from the diamond cutting conducted under
the licence issued to him on obtaining in respect of such
fragments, crushed diamonds or diamond dust a certifi-
cate of valuation by the Commissioner or 2 Valuator
appointed by him.

(2) All fragments, crushed diamonds and diamond dust

referred to in paragraph (b) of subsection (1) —

(a) shall be deemed to be diamonds for the purposes of

this Order; and

(b) shall be packed and sealed for export in the manner
prescribed.
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(3}  Any licensee who ccntravenes or fails to comply with
any provision of this seciicn shall e gulity of an offence.

72. (1) No person shall export any cut or polished
diamonds which are not set in jeweliery, tools or implements
unless —

(z) such diamonds have bz2en exhibited tc and sealed for
expert in the presence of the Commissioner; and

(b) such person is able to furnish to the Commissioner on
request a satisfactory account of his possession of such
diamonds.

(2) The previsions of paragraph (b) of subsection (2) of

section 71 shali apply in respect of the export of such diameonds,

{(3) Any person who contravenes or fails to comply with the
provisions of this section shall be guilty of an offence.

73. (1) Every licensee shall at all times keep a true and
correct daily record, in the prescribed form, of such particulars
of all his dealings in diamonds and of all his diamond cutting
gperations, as may be prescribed.

(2) Every licensee shall retain such record for a period of
two years subsequent to the occurrence of any event therein
recorded in terms of subsection (1).

(3) Every licensee shall, whenever so required, produce
such record for inspection by the Commissioner.

(4) Every licensee shall within three days after the expira-
tion of every month forward to the Commissioner a true copy of
all entries in such record for the previous month, together with
a solemn declaration testifying to the correctness thereof

(5) Any licensee who contravenes or fails to comply with
the provisions of this section shall be guilty of an offence.

74. (1) No licensee shall employ in diamond cutting any
person who is not a registered employee.

(2) On an application for registration made to him in the
prescribed form and manner by an employee, or an infended em-
ployee, as the case may be, in diamond cutting, the Commissioner
shall, subject to the provisions of subsection (3), issue to $uch
employee or intended employee a certificate of registration in the
prescribed form.

(3) The issue of such a certificate may be refused, and a
certificate issued under this section may be cancelled, or sus-
pended for a specified period, by the Commissioner if the ap-
glicant for registration, or registered employee, as the case may

8 ——

(a) has been convicted of any coffence which in the opinion
of the Commissioner unfits such applicant or employee
td be employed by a licensee in diamond cutting;

(b) habitually associates with any person suspected by the
Commissioner of contravening any law relating to the
possession or disposal of diamonds or precious metals; or

Export of
cut or
polished
cilamonds

Records to
be kept by
licensees

Registration
of employees



Surrender

of certificate
of regisira-
tion

Eecords to
be kept by
licensees
and regi-
stered
employees

Noticas to
be posted by
a licensee

Inspection
by police

{¢) has failed or is unable ¢ comply with any provision ¢f
iz Order with which it is his duty to comply:
Provided that such applicant or registered employes

shail have a right of appeal zgainst such refusal, cancellation

or suspension, as the case may be, to the BMinister, whose
decision on any such appeal shall be final.

(4) If a certificate of registration which has been issued

1
to a person under this section i3 suspended under any provision
of this Order, that person shall during the period ¢f suspension

be deemed not to he the holder of a certificate of registration.

(5) Any licensee who contravenes or fails to comply with
the provisions of subsection (1) shall be guilty of an offence.

75. Subject to the proviso to subsection (3) of section 74,
every person whose certificate of registration has been cancelled
undér any provision of this Order shall refurn that certificate of
registration to the Commissioner within seven days after being
requested in writing by the Commissioner to do 5o,

(2) Any person who fails to comply with the provisions of
subsection (1) shall be guilty of an offence.

76. (1) Every licensee shall keep a true and correct daily
record, in the form and manner prescribed, of all diamonds
handed to and returned by each of his registered employees.

(3) Every registered employee in the employ of a licensee
shall keep a true and correct daily record, in the form and manner
prescribed, of all diamonds received from and returned by him
to the licensee.

(3) Every licensee shall preserve the records referred to in
subsections (1) and (2) for a period of one year subsequent to the
date of any entry therein made, and shall whenever so required,
produce such records for inspection by the Commissioner.

(4) Any licensee or registered employee who confravenes
or fails to comply with the provisions of this section shal! be gulity
of an offence. '

77. (1) Every licensee shall affix and keep affixed in some
conspicuous place on his premises referred to in section 72 —

(a) a copy of the licence issued to him,; and

(b} alist of the registered employees in his employ.

(2) Any licensee who contravenes or fails to comply with
the provisions of subsection (1) shall be guilty of an oifence.

78. (1) A police officer may at all reasonable hours enter
upon and inspect any licensee’s premises and may require from
the licensee the preduction of, and may fnspect and make copies
of and extracts fiom, any record required to be kept under this
Order, and may ask for the production of, and inspect, any
diamonds in the nossession or under the control of the licensee,
and may require from the licensee or any registered employee or
other person in his employ any information relating to such
record and such diamonds or any other diamonds received by
the licensee,



{(2) Any person who -

(a) refuses or fails to comply to the best of his ability with
any requirement made by a police officer in the exercise
of his powers under this section; or

(b) refuses or fails to answer to the best of his ability any
question which a police officer in the exercise of his
powers under this section has put to him; or

(¢} hinders or obstructs a pdlice officer in the exercise of
his powers under this section,
shall be guilty of an cffence.

79, Any person, other than a licensee or a registered
employee acting in the course of his employment with a licensee,
who erects or operates any machine designed or adapted for
diamond cutting, without having obtained written permission
from the Commissioner to do so, shall be guilty of an offence.

80 Any perssn who in any application made under this
Order knowingly makes or causes to be made a statement which is
false in a material particular shall be guilty of an offence.

81. Any person who knowingly makes or causes to be made
or connives at the making of any false enfry in any record re-
quired to be kept under this Order or any regulations made there-
under or who prevents the making of correct entries therein, shall
be guilty of an offence.

82. Any persen who is guilty of an offence under this Order
shall, where no penalty is specially prescribed for such offence,
be liable on conviction —

(a) in the case of an offence referred to in subsection (2)
of section 75, or subsection (2) of section 77, or of a
contravention of or failure to comply with the provisions
of subsection (4) or (5) of section 66 to a fine not ex-
ceeding R200 or to imprisonment for a period not ex-
ceeding 6 months;

(b) in the case of an.offence referred to in subsection (5)
of section 58 to a fine not exceeding R500 or to im-
prisonment for a period not exceeding 1 year;

(c) in the case of an offence referred to in subsection (2) of
section 63 or subsectioh (3) of section 68 to a fine not
exceeding R3500 or to imprisonment for a period not
exceeding one year;

(d) in the case of an offence referred to in subsection (5)
of section 73, subsection (5) of section 74, subsection
{4) of section 76, subsection (2) of section 78, section
80 or section 81, to a fine not exceeding R300 or to
Imprisonment for a period not exceeding one year or to
such imprisonment without the option of a fine or to
both such fine and such imprisonment;

{e) in tl}e case of an offence referred to in section 69, sub-
section (3) of section 72, or section 79, to a fine not
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exceeding R1,000 or to imprisonment for a period not
exceeding two years or to such imprisonment without
the option of a fine or to both such fine and such im-
prisonment; and

(fy in the case of an offence referred to in subsection (3} of
section 52, section 65, subsection {6) of section 70 or
subsection (3) of section 71, or of a contravention of or
failure to comply with subsections (L}, {2y and (3} of
section 66, to a fine not exceeding R2,000 or to imprison-
ment for a period not exceeding five years or to such
imprisonment without the optien cf a fine or to both
such fine and imprisonment.

83. (1) The Minister may make regulations as to—

(a) the procedure to be observed at meetings of the board
and of the committee;

(1) the forms cof licences;
(c) the form of any application to be made under this Order;

(d) the form of any notice to be issued or published under
this Order;

(e) the form of and conditions attaching to any certificate,
parmit, permission or authorization provided for in this
Order;

(f) the form of any endorsement to be made on a licence
“under this Orvder;

(g) any matier incidental to the cancellation or suspension
of a licence or certificate of registration;

(h) the returns to be furnished by licensees;

(i) such other returns as may be found necessary or ex-
pedient for the purposes of this Order;

(j) any matter which by this Order is required or perrnitfed
to be prescribed by regulation; and

k) generally, any matter which he considers it necessary
or expedient to prescribe in order that the purposes of
this Order may be achieved, the generality of the powers
conferred by this paragraph not being limited by the
provisions of the preceding paragraphs.

(2) Such regulations may prescribe penalties for any con-
travention thereof or failure to comply therewith, not exceeding
a fine of R200 or imprisonment for a period not exceeding six
months.

84. The laws specified in the first column of the Schedule
to this Order as from time to time amended cre further amended
or repealed, as the case may be, in the places specified in the
second column thereof in the manner and to the extent indicated
in the third column thereof.



(-§01038 snorooad
10,, SpIOM 9Y) Bupaep Aq (B) (g) uonoasqns (p)

4304 J0 sauols snoward noun 1o ys3nol ur
10,, spiom 911 3unaep Aq (9) (1) uonoesqns (2)

Losiearurwd snowaid jo aeonpoad
SE () UOIasqns Jo SwiIa) ur aoroed
U3 UM JI9SWUI} PIIIISIIRT Sey Om
‘{s[easurul snoatd Joy Fumaiw stiuriad
95837 10 90U “jurrd yoryam) aseal Sur
-uiur I0 *oousd] Jurutwr “yuead Sunsixe
UE JO Japfoy oy} SUBdW | J30npoxd,, (B),,
—.10J
012y} SuImorro] ayj aninsqns pue (8) ydead
-exed yo a[oym syj 99tOp (1) UOIIISANS UT ()

mnnMHo
SENOLS SN0IDHYd LOONN Y0 HODHN0Y,
—— UWIOJJAII) SPIOM SUTMOT[OY

8961
PV (uowpusury)  spysry
SUIUNN 24yt JOo g uoIpas

9Yy) Jurpep Aq uomnaes sy} o} Suipesy sy} (B) — puauly A papusuwie SB 17 UOID9S

L PUZ ‘PUIY 2WIES 8y} Jo S[elourw Jo jrodsalx
ul 93} [RIDUIW B Japun py Apealpe puey Aue,,

— 10J2.13Y) SUMOT[O] S} NSNS pue , 371}

[elaulu B 10pun p[ay Apeai[e puel Aug,, SpIom ayj o18R( G U0Tag
o PUY
BUIRS 9U) JO S[elaurw Jo Joadsar up s(In) [elaulul,,
— 10J2121[}
SUIMOTI0T 94} 9IMTISqNS pue |, H) [eIaUIW,, SPIOM 3l 8193 (1) $T UOTIAS |L96T 1PV SIYSIy Sururp

d1NTIHDS



o0

&3

GIOY -DUO ],
‘ueyjeuor enqeary

NIASEH] 18 SINSIUIW JO [ouno) ayj Aq suop snyj

O30S Ul uonjelado WOJ] UMBIDPIIM J[0UM oyl

‘{ve) ydeiBered jo afoum ay) 919

AJBITIUD JTOY) UT UO0T}I9s yjoq a)vfa(

8961 PV (Judw
-puslly) SIYSrY Juruil oyl
J0 () g uor3o9s £q pojIasul
se (ve) (g) Lg uornddg

£¢ pue gg Uuonag

adoy poox) jo ade)
93} jo (G88T JO T 'ON)
PY 9pel], puoswelq SUlL

L96T WV S|SB Suiuii

. ‘UOTOASQNS JBY} U INID0

A1} I9A3I0UM , 10 Sau0)s snoward noun 1o
y3nod,, spIom 91} unaep Aq (9) UOHdISqNS (1)

L0 sau0)s snoroeld

ur J13[eap,, SPIOM dY} pue ,JI0 S9U0ls snoaxd
10,, pIom 2y} Sumjatap Aq (q) (g) uorpesqns (y)

'Ul 10 ‘spuo03s snoard jnoun a0 ysnod,,
sprom 9y} Bunplep Aq (B) (g) uondesgns (5)

{59oU0)8 snopald 1o, SpIoM

a1} pue .98q ABU 95D A} S $AU0)S snorard
10,, SpIom B} 3urddp Aq (F) uonoasqns (j)

+(Py (8) pue (9) (g) wondesqns JunapEp 4q (9)




