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LEGAL NOTICE NO. 175 OF 1988
Exchange Control Regulations, 1989,

In exercise of the powers conferred by section 3 read with
section 5(5) of the Exchange Control Order 1987, I, -

Evaristus Rets’elisitsoe Sekhonyana
Minister of Finance, make the following regulations.

1. These Regulations may be cited as the Exchange Control Citation
Regulations, 1989, and are deemed to have come into operation and
on 20th January, 1986. .

. 2. In these regulations, unless the context otherwise re- Definttions
qiilres :

] .

ugtfected person” means a body corporate, foundation, trust
or partnership operating in the Common Monetary

Area, or an estate, in respect of which —

(a) 25 per cent or more of the capital, assets or earnings
thereof may be utilized for payment to, or to the benefit
in any manner of, any person who is not resident in the
Common Monetary Area; or

(b) 25 per cent or more of the voting securities, voting
power, power of control, capital, assets or earnings
thereof, are directly or indirectly vested in, or control-
led by or on behalf of, any person who is not resident
in the Common Monetary Area;

"appi'op;‘iate officer’. means any officer of Customs and
- Excise, any Immigration Officer, any member of the
* Royal Lesotho Mounted Police or any person authorised
by the Minister to act as such;

“guthorised dealer” means, in respect of any transaction in
:_r%sseet of gold, a person authorised by the Minister to
dea) in goid and in respect of any transaction in respect
of forelgti currency, a person authorised by the Minister
to deal in foreign currency,

..., "pond” includes an mortgage bond or notarial bond regis-
iwtered- or -reg'isti'ahle in any registration office in Leso-

A. 25 of 1978

. the; - A
. igbmition Monetary Area” means the Common ‘Monetary
i T Avger an defined in the Trilateral Monetary Agreement;
., wConsolidated Fund” means the Consolidated Fund Constitu-
"1 ted under section 8 of the Finance Act, 1078;
wfinaiicial ‘assistance” includes the 1ending of currency, the
‘granting of ‘credit, the taking up of securities, the con-

e




670

0. 11 of 1987

clusion of a hire purchase or & lease, the financing of
sales or stocks, discounting, factoring, the gumnteeitg
of acceptance credits, the guaranteeing or act:e1:¢t,am':ea‘=_l=c
any obligation, & suretyship, a by-back and a lease-b
but excluding —

a) the granting of credit by a seller in respect of any com-

@ mer%ial transaction directly involving the passing of
ownership of the goods sold from seller to purchaser.
and

(b) the granting of credit solely in respect of the payment
for services rendered; - i i gnl

“foreign currency” means any currency whi not"le
télgz?der in Lesotho and includes, any bill of exchange,
letter of credit, money order, postal order, promissory
note, traveller's cheque or any other. instmmen_t for
the peyment of currency payable in a curfmqg% unit
which is not legal tender in Lesotho; - s md

ug0ld” means gold in any form, except in regulations:

= 6 in which “gold” means any gold other than wrought
gold;

“goods” includes any jmmovable goods of security;

“Jocal currency” means any currency which is legal tender
in Lesotho;

nister” means the Minister for the time being charged

with the responsibility for finance, .

“money” includes foreign currency or any bill: of  exchange

or other negotiable instrument; -~

“gwner” in respect of any security includes any person who
has the right dispose of or transfer that security, or
who has the custody thereof, or who recélves or has
the right to receive, whether on his own behalf or on
behalf of any other person, dividends or interest there-
on, or who has any other interest therein;

«Qrder” means the Exchange Control Order, 1987/

“gecurities” means shares, stock, bonds, debentures, deben-
ture stock, unit certificates and includes any letter or
other document conferring -or containing any evidence
or rights in respect of any security; CT

stransfers” includes transfer by any of loan.or security, and
for the purposes of these regulations a-person shall be
deemed to transfer securities from Lesotho to else-
where if he transfers securities from.a register in the
Common Monetary Area to'a regisier outside the Com-
mon Monetary‘ﬂre!; Ee Ad P T B TR

“Trilateral Monetary Agreement” meshs the: Trilateral Mo-
netary Agreement between the Governmeiit of the King-
dom of Lesotho, the Kingdom. of Swaziland and the Re-
public of South Africa, dated. 5 Deceniber, 1874,
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3. (1) Except with permission granted by the Minister and Restriction
subject to such conditions as the Minister mgy impose, no per- o0

son other than an authorised dealer shall buy or bo

row foreign Sae and '
currency or gold from, or gell or lend foreign currency or gold o

to any person not being an authorised dealer.

currency
(2) An authorised dealer shall not buy, borrow or receive spd goid
or sell, lend or deliver foreign currency or gold except for such
purposes or on such conditions as the Minister may determine.

| The Minister may, bY order, prohibit all authorised '
dealers or any one of more of them — .

(a) from selling, lending or delivering to, or buying, borrow-
or receiving from, any specified person, fund or
foreign government, foreign currency oI goid; or

(b) from 80 selling, lending, delivering, buying, borrowing
or receiving foreign currency or gold for any specified
purpose or accept for such purposes ox oD such condi-

tions as the Minister may determine.

(4) Every person other than an authorised dealer desiring
to buy or borrow or sell or lend foreign currency or gold shail
meke application to an authorised dealer and chall furnish such
information and submit such documents as the authorised dealer
may Trequire for ihe purpose of epsuring compliance with any
conditions determined under sub-regulations (2) and (3).

(5) No person other than an authorised dealer shall —
(a) use or apply any foreign currency or gold acquired from

an authorised dealer for or to any purpose other than
that stated in his application to be the purpose for which

it was required; or -

(b) do any act calculated to lead to the use or application
of such foreign currency or gold for or to any purpose
other than that so stated.

(6) 1f a person has, as a result of an application in terms
of sub-regulation (4), obtained gold or foreign currency ifrom
an authorised dealer and no longer requires all or any part of
such gold or forei currency for the purpose stated in his appli-
cation, he shall forthwith offer for sale to the Minister or to an
aythorised dealer that gold or foreign currency which is not so
required; which may be repurchased at the price at which it was
sold to him or such other price as the Minister may determine.

4y (1) Subject to any exemption which may be granted by Restriction
the Minister of ‘a person “uithorised by the Minister, no person on the
without permission granted by the Minister or a person

authorised by the Minister and in-accordance with such conditions ?;ﬁm

as the Minister or such authorised: person may impose —" B ritien,
(a) sk or ‘send "6ut of the Common Monetary Area any g&%-, et

- -hank-potes; gold, securities or foreign eurrency trans- of locel

fer any securities- from the Common Monetary Ares, cusrency
elsewhere; ry bank-notes
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person in any place recognized: as a port of departure: from. Lesos

(b) send, consign or deliver any bank-notes, gold, securities

or foreign currency fo any person for the purpose of

taking, sending oOr removing such bank-notes, gold, se
curities of foreign currency out of the Common Mone-
tary Area;

(c) take any local currency bank-notes into the Common
Monetary Area oT send consign any such notes to the
Common Monetary Area;

(d) make any payment to, or in favour or on behalf of a
person resident outeide the Common Monetary Area,
or place any sum to the credit-of such person;

(e) draw or negotlate any bill of exchange oI promissory
pote, tranfer any security or dckmnowledge any debt,

part of such person or any other person to recelve a
payment in the Common Monetary Area is-created or
Fronsfeired as consideration;” . 0 U T

Z nh

(i) for the receiving by such person Or

son of a payment or the acquisitioh by such per-

son or any other person of property, outside the

Common Monetary Area, - = .

(i) for a right (whether actual or contingent) on the

part of such person oI any other person to recélve

a payment or acquire property outside the Common
Monetary Area, - ERTE

or make or receive any payment as such. consideration;

() grant any financial assistance to any person in the Com-
mon Monetary Ares, where as security for such finan-
cial assistance the person granting the financial assist-
ance in turn relies on any seeurity, guarantee, under-
taking or financial assistance, directly or indirectly fur-
nished by, _ . .

(i) any person resident outside the Common Monetary
Area; or
(i) an affected person; o

(g) grant any financial assistance 0 any person in the Com-
mon Monetary Area, where such person, T
(i) is not resident in the Common Monetary Area; or-

(ii) s an affected persom. ... ' L

(2) Nothing contained in subregulation. (1) shall prohibit

the doing by a person authorised by the Minister.of anyihing with:
in the scope of his authority. Y s

(3) Every person who is abddt:togzleé

e Lesotho and. every

tho, who 1s requested to do so by the appropriate officer shall —

() declare whether or not he has ‘with Hiri aniy biank-notes,
gold, securities or foreign QUITENCY; agd : J{
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(b) produce any pank-notes, gold, securities or foreign cur-
rency which he has with him,

and the appropriate officer and apy person acting under
pis directions may gearch such person and examine OT search
any article W ich such person has with him, for the purpose
of ascertaining whether he has with him any bank-notes,
gold, securities or foreign currency, and may seize any bank-
notes, gold, securities or foreign currency produced or found
upon such examination or search unless,

(1) the appropriate officer is satisfied that such person
is, in respect of any bank-notes, gold, gecurities oT
foreign currency which he has with him, exempt
f(r{:)m the prohibition imposed bY sub-regulation

; or

(ii) such person produces to the appropriate officer a
certificate granted DY the Minister which shows
that the exportation by such person of any bank-

he has with him does Dot jnvolve a coniravention
of that sub-regulation.

No female shall be gearched in pursuance of sub-re-
gulation (38) except by & female.

The appropriate officer and any person acting under
his directions may examine 0T search any goods consigned or
letters OT parcels sent from Lesotho to 2 destination outside Le-
gotho, for the purpose of ascertaining whether there are being
sent therewith any bank-notes, gold, securities oT foreign cur-
rency and may seize apy bank-notes, gold, securities or foreign
curTency found upon such examination or search, unless the ap-
propriate officer is satisfied that the Minister has granted a cer-
tificate which chows that the sending as aforesaid of the bank-
notes, gold, securities or forelgn currency does not involve.a con-
travention of sub-regulation (1), and that such certificate was
not granted in reliance on any incorrect statement.

(6) Al bank-notes, gold, securities and foreign currency
geized under sub-regulation (3) or (5) shall be forfeited for the
benefit of the Consolidated Fund:

Provided that the Minister may direct that any bank-
notes, gold, securities or foreign currency so seized, be Te
funded oT returned, in whole or in part, to the person from
whom they were taken, or who was entitled to have the
cusizt:gy or possession of them at the time when they were
seized.

(7) Every person who is about to enter Lesotho and every
person in any place recognized as a port of entry in Lesotho,
who is requested to do so by the appropriate officer shall —
(a) declare whether or not he has with him any Jocal cur-
rency bank-notes; and
(b) produce any bank-notes which he has with him; and
the appropriate officer and any person acting under his




674

directions may search such person and examine or
search any article which such person has with him, for
the purpose of ascertaining whether he has with him
any local currency bank-notes and may seize and such
bank-notes produced or found upon such examination
or search unless,

(i) the appropriate officer is satisfied that such per-
son is, in respect of any local currency bank-notes
which he has with him, exempt from the prohibi-
tion imposed by sub-regulation (1) (c); or

(ii) such person produces to the appropriate officer a
certificate granted by the Minister which shows
that the importation by such person of any local
currency bank-notes which he has with him does not
involve a contravention of that sub-regulation.

(8) No female shall be searched in pursuance of sub-re-
gulation (7) except by a female.

(9) The appropriate officer and any person acting under
his directions may examine or search amy goods consigned or
letters or parcels sent to Lesotho from a place outside Lesotho
for the purpose of ascertaining whether there are being sent
therewith any bank-notes and may selze any such bank-notes
found upon such examination or search, unless the appropriate
officer is satisfied that the Minister has granted the certificate
which shows that the sending as aforesaid of such bank-notes
does not involve a contravention of sub-regulation (1), (c), and

that such certificate was not granted in reliance on any incor-
rect statement.

(10) Al Tocal currency bank-notes seized under sub-regu-

lation (7) or (9) shall be forfeited for the benefit of the Consoli-
dated Fund: .

Provided.that the Minister may direct that any notes so
‘seized be refunded or returned, in whole or in part, to the
person from whom they were taken, or who was entitled to

have the custody or possession of them at the time when
they were seized.

(11) For the purpose of sub-regulation (1) (a), documents
of title relating to securities shall be deemed to be securitles,
and any reference to securities in sub-regulations (3), (5) and

((Jg)ﬁsflia]l be construed as including references to such documents
e.

5. (1) In this regulation “controlled account’ means an
account opened with an authorised dealer for the purposes spe-
cified in the succeeding sub-regulations.

(2) Whenever a person in Lesotho is under a legal obliga-
tion to make a payment to a person outside the Common Mone-
tary Area but is precluded from effecting the payment as a result
of any restrictions imposed by or under these regulations, the

Minister may order such person to make the payment into a
blocked account.
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(8) The Minister may, by notice in the gazette, direct in
respect of —

(a) persons resident in a particular country; oT

(b) any particular person whom the Minister has reason-
able grounds to suspect of having contravened any pro-
vision of these regulations relating to foreign currency,

that all sums due by any other persons to persons referred
to in this sub-regulation, (hereinafter referred to as a “cre-
ditor’) shall be aid into a controlied account.

(4) Whenever such direction has been given —

(2) any person who holds or may thereafter hold moneys

on behalf of any creditor as defined in sub-regulation

(3), or who is or may thereafter become indebted to
such creditor, shall forthwith, or as the case may be, .
on the date upon which such moneys become due, or
guch debt becomes payable, pay the said moneys oT the
gum representing such debt into the said blocked ac-
count;

(p) no person shall, without permission of the Minister and
in accordance with such conditions as the Minister may
impose, make any payment on behalf of any creditor
as defined in sub-regulation (3);

(c) any person who owes money {0 such creditor but is not
under a legal obligation to make a payment unless call-
ed upon by his creditor to do 50, chall forthwith report

to the Minister in writing, the amount of his indebted-
ness 1o the said creditor and the conditions. on which
the amount will become payable. The Minister may
thereupon, if the amount is payable at call, order him
to pay the amount forthwith into a blocked account,
or, if the amount is payable within a specified period
after a notice, order him to pay the amount into a block-

ed account within such period;

(d) no person ghall, without the permission of the Minister

and in accordance with such conditions a8 the Minister

may impose, undertake any transaction in respect of
property or assets belonging io OF directly or indirectly
copirolled by any creditor as defined in sub-regulation
(3), or take any action whereby any moneys whi
would otherwise have accrued to guch creditor, cease
to become due to him or whereby any obligation resting
upon such person to pay any moneys due or payable to
creditgr into a blocked account would otherwise be
gvaded.

(5) Any payment made to & blocked account in terms of

ation shall, 1o the extent of the sum paid, operate as a
valid discharge to the person making payment.

(6) Where the liability to make the payment is 2 liability

to make the payment in foreign currency, the amount of the

Uability in local currency and the extent of the discharge shall
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ulsition

be ascertained by converting the amount into local currency at
a rate fixed by the Minister.

(7) No sum standing to the credit of 2 blocked account
shall be dealt with in any way except with permission grantgd
by the Minister or 8 person authorised by the Minister and in
accordance with such conditions as the Minister or such guthoris-
od persop may impose.

(8) The Minister may grant exemptions from the provi-
sions of this regulation and may authorize the refund to any per-
son of moneys paid by him into a blocked aecount. To the extent
of such refund no payment shall be deemed to have been made
for the purposes of sub-regulation (5.

6. (1) Every person resident in Lesotho who becomes en-
titled to sell or to procure the sale of any gold ghall, within thirty
days after becoming s0 entitled, offer that gold or cause it to he
offered for sale to the Minister or to a person authorised by the
Minister to act under this regulation; and the Minister or a per-
son so authorised may purchase that gold at such price as the
Minister may fix, being a price which, in the opinion of the Min-
ister, .is not less than the market value of the gold on the day
of purchase.

(2) The provisions of sub-regulation (1) ghall not impose
upon any person an obligation to offer any gold for sale or to
canse any gold to be offered for sale, if he is, in respect of that
gold, exempted from this regulation by the Minister or by a per-
son so authorised.

(3) The Minister or a person $0 authorised may withdraw
any exemption granted in terms of sub-regulation (2).

(4) Im any criminal proceedings ggainst any person for
faflure to comply with sub-regulation a1 -
(a) if there is produced to the court any document of which
such person is proved or has admitted himself to be
the author and which contains a statement by such per-
son from which i{ may reasonably e inferred that any
gold is held by him or on his behalf or in his name, 1t
shall be presumed, untll the contrary is proved, that
such person is entitled to sell or to procure the sale
of the gold in question;
(b) if it is proved that such person is entitled to sell or o
procure the sale of any gold it shall be presumed, un-
il the contrary is proved, that the gold.in question
has not been offered for sale to the Minister or to &
person authorised by the Minister within the period
required by sub-regulation (1}.

7. (1) Every person resident in Lesotho who becomes en-
titled to sell or to procure the sale of any foreign currency shall,
within thirty days after becoming so entitled, make or cause ¢
be made a declaration in writing of such foreign currency to the
Minister or to an authorised dealer. '

s oo
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of any balance at a bank, payment of apy amount i r
i i coming SO enut;ed,

currency sball, Wb

——

-

Every person resident in Lesotho who_becomes eqtitled

make or cause to be made, 8 declaration in writing of such right

to the Minister or
(3) Any P

or (2), made 8 declaration 1o writing

to an authorised dealer.

in terms of sub-regulation {1)
to the Mi

Minister or to an

authorised dealer, shall be deemed to have offered such forelgn

currency or such

ister or such authorised dealer and the
ed dealer may purchase such foreign cu
a price which, in the case of foreign curren
than the market value of that currency on
and, in the case of a right, shall be such as

Any person from whom the
dealer purchases foreign currency or a
regulation chall do all things necessa_ary_for

signing

4

cy, shall pot be less
the day of purchase
the Minister may fix.

Minister or an authorised
right in |
the purpose of trans-
that right to the Min-

terms of

(5) No person who is entitled (whether actually or contin-

gently) to Teceive a payment in 2 foreign
with permission granted by or on behaif
i itions as I

accordance with such con

ister or on his behalf, do, OF refrain

intent to secure that —

currency shall, except
of the Minister and in
ay he imposed by the Min-
from doing, any act with

{a) the receipt by him of the whole or any part of the pay-
ment in such currency is delayed;

(0
able by him

(c) the contingency on which the right

as aforesaid is dependent

(includ‘mg

the payment ceases, in whole or in part, to be receiv-
im or receivable in that currency,

to receive payment
the declaration

of a divident or profit by 2 company in which such per-

son has an interest),
(6)

does no

{ eventuate.
Any foreign currency or any right

in respect of which

a declaration has been made in terms of sub-regulation (1) or
(2) but which has not been purchased py the Minister or by a

person authorised by the Minister to act under

this regulation

shail not be sold, transferred or otherwise disposed of without
the permission of the Minister and in accordance with such con-

ditions as the Minister may impose.
(7) The provisions of

any foreign
currency or
regulation by the Minister .

(8) The
in terms of sub-regulation (7).

currency or

that right, as the case may

] sub-regulations (3),
shall not impose upon any person an obligation in

Minister may withdraw 2any

(4) and (6)
in respect of

any right if he s, in respect of that
be, exempted from this

exemption granted
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(9) For the purposes of this regulation any person who
has at any time since the commencement of these r_ggulations
been in Lesotho shail be deemed, until the contrary i proved,
to have been and still to be resident in Lesotho, provided that
the Minister may make such rules for temporary residents as
he deems fit.

(10) Subject to any exemption which may be granted by
the Minister, no person shall export from the Common Monetary
Area goods which exceed in value twenty Maloti or such greater
amount as the Minister may determine, unless the relative bill
of entry export in respect of such goods 1s accompanied by a
declaration in such form as may be prescribed by the Minister,
duly authorised by him and attested by an authorised dealer;
provided that —
(a) where the goods are forwarded through the post, a de-
2%7 Adaration in the said form €0 completed, signed and at-
tested, shall be furnished to the postmaster at the time
the parcel is handed in at the post office;
(b) where goods are exported to countries outside the Com-
mon Monetary Area from stations where there are no
Customs officers, a copy of the relative deciaration
chall be handed to the attesting authorised dealer for
submission o the Minister.
(11) The Minister may direct that the said declaration

ghall be completed in respect of any commodity, or article, ir-
respective of its value.

(12) For the purposes of sub-regulation (11) s«yajue” shall
mean —
A. 10 of 1982 (2) for customs purposes, the value as defined in section
67 of the Customs and Excise Act, 1982; and
- (b) for purposes of an authorised dealer, the full proceeds
of the goods exported.

(13) If in any criminal proceedings against any person
for a contravention of sub-regulation (1) there is produced fo
the court any document of W ich such person is proved or has
admitted himself to be the author of which has been seized from
the possession or control of that person and which contains a
statement from which it may reasonably be inferred that any
foreign currency is held by him or in his name or on his behalf,
it sball be presumed, until the contrary is proved, that such pér-
son is entitled to sell or to procure the sale of the foreign cur-
rency in question. ’

(14) If in any criminal proceedings against any person for
a contravention of sub-regulation (2) there is produced to the
court any document of which such person is proved or has ad-
mitted himself to be the author and which contains a statement
by such person from which it may reasonably be. inferred that
any amount is standing to his credit outside the Common Mone-
tary Area, or that he has any balance at a bank outside the Com- -
mon Monetary Area, it shall be presumed, until the contrary is
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proved, that such person is en itled to assigm or to procure the
assignment of such a right as is referred to in the said sub-regu-
jation (2).

© (15) I inany criminal proceedings against any person for
a contravention of sub-regulation (1) or (2), itis proved that
guch person is entitled to sell or to procure the sale of or to
assign or to procuré the assignment of any foreign currency, it
shall be presumed, until the contrary is proved, that a declara-
tion in writing has not been made to the ‘Minister or to an author-

ised dealer within the period required by- sub-regulation (1) or
(2), as the case may be. -
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8. (1) Every person resident in Lesotho who is, or ‘becomes, Declaration

entitled to seil or to procure the sale of any foreign asset, shail

of foreign
and

within thirty days after pecoming so entitled, make, OT cause 255

to be made, a declaration in writing in the forms prescribed by
the Minister of such foreign asset to the Minister or to an autho-
rised dealer. Such declaration shall state when and how such

foreign asset was acquired, where it is held and whether and

to what extent it is held in cover for or in respect of any foreign
liability.

(2) Any foreign asset in respect of which a declaration
has been made in terms of sub-regulation (1} shall not be sold,
transferred or otherwise desposed of without the permission of
the Minister and in accordance with such conditions as the
Minister may impose.

(3) The provisions of sub-regulation (2) shall not impose
upon any person an obligation in respect of any foreign asset if

be is, in respect of that asset, exempted from this regulation
by the Minister.

(4) The Minister may withdraw any exemption granted

in terms of sub-regulation (3).

(5 TFor the purposes of this regulation any person who
has at any time since the date of publication thereof been 1n
Lesotho shall be deemed, until the contrary is proved, to have
been and still to be resident in Lesotho; provided that the Min-
ister may make i

- such rules for temporary residents as he deems.

9. Q) The Minister may, from time to time, prescribe,
by notice in the gazette or by instructions to authorised dealers,
the currency or currencies or the manner in which paymeni may
or may not be made in connection with imports, exports or

sotho and persons outside the Common Monetary Area and no
person shall, except with the permission of the Minister and in
accordance  with such conditions as the Minister may impose,
make or receive payment otherwise than in the currency or
currencies or in the manner so prescribed.

(2) Without prejudice {0 the generality of sub-regulation
(1), any notice and any instructions ander the said sub-regula-
tion t;’mu.' relate to payments, including, any particular pay-
ments —

THahilities

Power b
prescribe
eurTencies
in respect

of

involving payments between persons in Le- fﬂnmmn

R
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(a) in conpection with the import oF export of any commo-
dity specified in the notice of instructions,
(i) to or from a1l countries; )
(il) to or grom all countries mﬁpt any country gpeafl-

(8) The provisions of regulation 7(10), (11) and (12)
ghall apply mutatis mutandis to the export from Lesotho of any
commodity to 8 country outside the Common Monetary Area in
connection with the export of which commodity o that couniTy
the Minister has in terms of sub-regulation (2) prescribed the
currency or currencies or the mannet in which payment may or
may not be made.

1% 10. (1) No person may, except with permission granted
of opiign® Dy the Minister and in accordance P ith such conditions as the
Minister may impose, consign any goods to any destination other
than that specified in the dectaration in regard to foreign ex-
change proceeds of exports prescribed in terms of regulation 7
(10) and (11) unless the other destination is in the same mone:

tary area, OF give or accept instructions after the despatch of

the goods for the diversion thereof to any other destination un-

less such other destination is in the same monetary area.

(2) I in ay criminal proceedings under this regulation
it is proved that goods have been diverted o 3 country other
than designated as the declaration of such goods on the prescrib-
ed documents submitted to and accepted by the Lesotho autho-
. rities to cover the outward consignment of such goods, then it
! -ghall be presumed, until the contrary is proved, that the goods
‘ were consigned to and received in such other country and not
' the couniry designated on such documents.

Restriction 11 (1) No person shalk except with permission granted
on ﬂ"“ of py the Minister and in accordance with such conditions a8 the

total quantity of goods which exceeds in value twenty °
Maloti or guch greater amount as the Minister may de-
termine, i,

(i) no payment gor such goods has been or is to be
received In Lesotho from & person'outside the Com-
mon Monetary Area;

(ii) such goods are exported at 2 price which is less
than the value thereof; or

(iif) the period within which payment for goods is 1o be
made exceeds SiX months {rom the date of ship-
ment from the Common Monetary Area oT such

chorter period as an authorised dealer may deter-
mine in respect of such goods; ‘
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(b) take out of Lesotho to countries outside the Common
Monetary Area goods, including personal apparel, house-
hold effects, and jewellery which have a value in excess
of six hundred Maloti or of such greater amount as the
Minister may determine,

(¢) enter into any transaction whereby capital or any right
to capital is directly or indirectly exported from the
Common Monetary Area.

‘ (2) The provisions of reguiation 4(3), (5) and (68) shall
a(tgl)aly(bt;lutatis mutandis to goods referred {o in sub-regulation

(8) For the purposes of this regulation “value” shall mean
the value for customs purposes as defined in section 67 of the
Customs and Excise Act, 1982,

~12. (1) Whenever a person has exported goods from the
Common Monetary Area and has failed to sell such goods with-
in six months from the Gate of shipment from the Common
Monetary Area, or within such shorter period as may have been
determined in terms of regulation 11(1) (a) (iii), without hav-
ing permission in terms of regulation 11(1) aforesaid to export
such goods without sale, or without payment within the period
mentioned in regulation 11 (1) (a) (iii) aforesaid, then in such
event such person shall within fourteen days from the date of
expiry of the said period report in writing to the Minister or to
the authorised dealer that the said goods have not been sold, and
the Minister may thereupon order such person to assign to the
Minister or to the authorised person by the Minister his right
to the said goods., The sum payable as consideration for any
assignment in terms of this regulation shall be such sum as may
be determined by or on behalf of the Minister, but shall not be
less than the:amount realised by the Minister after deduction
of the cost of realisation.

(2) Aftfer the date on which this regulation comes into
force no person shall export any goods on conditions which
would preclude him from giving effect to an order issued in
terms of sub regulation (1).

13. (1) Whenever a person in Lesotho has purchased
goods in any country outside the Common Monetary Area and
has paid for or made a payment on account of such goods, but
the said goods have not been consigned to Lesotho within four
months from the date on which such payment was made, such
person shall, within fourteen days from the date of explry of
the said period of four months, report in writing to the Minister
or to an authorised dealer that the goods have not been consign-
ed to Lesotho and the Minister may, thereupon, order such
person to assign to the Minister or to a person authorised by the
Minister his right to the said goods.

The sum payable in consideration for any assignment made
in accordance with this repulation shall be such as the Minister
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(¢) make any entry in a security register which involves the
transfi; of securities into or out of the name of & non-
resident;

(d) change an address of a non-resident in any security re-
gister except a change to an address in the same mone-
tary area as that currently recorded in the register;

(e) enter in a security register or do any act with intent to

secure the eptry in such register of an address in the

Common Monetary Area if he knows or has reason to
believe that the purchaser of the security is a non-resi-
dent has an interest in the security; .

(f) transfer a security owned by a non-resident or in which

non-resident has an interest from a foreign register to
& Common Monefary Area register or section of a Com-
mon Monetary Area register.

(2) Any person who holds, possesses oI has in his custody
any controlled securities shall submit such securities to an autho-
rised dealer within thirty days from the date of commencement
of this regulation or within thirty days from the date on which
he becomes the holder of such securities o' on which such secu-
rities come into his possession or are placed in his custody which-
ever is the later date.

(8) The securities submitted in terms of sut_)-regulation
gl)s shall be accompanied by a list giving the following particu-
(2) full name and country of residence of owner OT person
interested in the securities, together with a signed de-
claration by the holder that, to the pest of his know-
ledge, the owner oOr interested person is actually resi-

dent in the country stated;

(b) name of company or body which issued the securities;
(¢) total number of securities; and

(d) full name and residential address of person in posses-
sion of the securities or who has the securities in his

custody.
(4) For the purposes of facilitating identification of con-
trolled securities the Mi ister may direct authorised dealers to

affix to the securities s0 submitted to them their stamps together
with such endorsement as the Minister may determine.

(5) For the purposes of this regulation —
(a) “controlled securities’ means,

(i) any securities which are registered in the name of

a non-Tesident or of which a non-resident is the
owner, or in which a non-resident has an interest;

(ii) any securities acquired from a non-resident or ac-
quired outside the Common Monetary Area, by any
person, jrrespective of the residence of such per-
son;

prin - ; = b

3 T

g

SO NPT Yo G S 3
‘ J



{b) “non-resident” means a person resident outside the
Common Monetary Area,

(c) “nominee” means a person through whose agency all

or eagy of the rights of the owner of securities are exer-
m L]

16. (1) No person shall, without permission granted by the
Minister or a person authorised by the Minister and in accord-
ance with such conditions as the Minister or such authorised per-
son may impose, buy, receive, acquire or sell, deliver, dispose

‘of or otherwise dea! with any Financlal Malotl.

(2) For the purposes-of this regulation “Financial Maloti”

means —
(a) the total sale proceeds of Lesotho assets owned by per-
sons resident outside the Common Monetary Area; and

(b) funds so designated by the Minister or & person autho-
rised by the Minister.

17. (1) No person shall pay any dividend or interest
coupon issued in respect of any bearer security irrespective of
whether such coupon became payable before or become payable
after the commencement of these regulations.

(2) No person shall issue any bearer option or extend the
currency period of any existing bearer option.

(3) No person shall dispose of, acquire or otherwise deal
in —

(a) any bearer security;

(b) any bearer optiom issued after the date of commence.
ment of these regulations.

(4) The owner of any bearer security may with the per.
mission of the Minister and in accordance with such conditions
as the Minister may impose, convert such security into a register-
ed security, '

(5) Application for permission fo convert any bearer se-
curity into any registered security shall be accompanied by &
sworn declaration in such form as the Minister may prescribe,
duly t'completed by the owner of the security or his authorised
agen

(6) The Minister or a person authorised by the Minister
may grant exemption from the provisions of sub-regulations (1),
(2) and (8).

(7) Subregulation (5) shall apply mutatis mutandis in
respect of applications for exemption under sub-regulation (6)
relating to bearer securities or to dividend or interest coupons
issued in respect of such bearer securities.

(8) This regulation shall apply in respect of all bearer
securities and bearer options irrespective of whether such se-
curities or options were or are issued inside or outside Lesotho.




885

(9) For the purpose of this regulation “Option” means the

right to subscribe for or to take u
issue of capital. p the whole or any part of an

18. (1) Except with the consent of the Minister and in Control of l{
accordance with such conditions as the Minister may impose, capital g
no person shall during any period of twelve months - T ipsues

!

(a) make in Lesotho any issue or issues of capital which P

aﬁnai)ugt ih the aggregate to more than ten thousand
oti; or

(b) renew or postpone the date of maturity of Securities
maturing for repayment in Lesotho which amount in
the aggregate to more than ten thousand Maloti.’

(2) The Minister may, from time to time, by notice in

the gazetite —
() exempt particular classes of issues of capital, either
generally, or in respect of particular classes of issues
of capital, from the operation of sub-regulation (1); or

(b) increase, either generally or in respect of particular
classes of issues or issues of capital, the aggregate exen-
tion limit of ten thousand Maloti prescribed in sub-
regulation (1),

and may by similar notice withdraw any such aforemention-

ed notice or reduce to pot less than ten thousand Maloti any

exemption limit prescribed in any such aforesaid notice as
the case may be.

(3) For the purposes of this regulation —
(a) a person shall be deemed to make an issue of capital
who,
(i) raises capital in Lesotho by the issue, whether
within or outside Lesotho, of any securities or who
igsues any securities whether for cash or otherwise;

or

(ii) receives any money on loan on the terms or in the
expectation that the loan will or may be repaid
wholly or partly by the issue of securities or by
the transfer of any securities issued after the mark-
ing of the loan;

(b) the amount of capital issued or to be issued shall be
deemed to be the amount to be raised by the issue or
the total nominal value of the securities whichever is
the greater.

~ (4) 'The raising of any loan by any local authority shall
be deemed to constitute an issue of capital whether or not secu-
rities are issued or transferred in connection with such loan.

(5) If In any advertisement, prospectus or other document
which offers for subscription any securities there be included
any statement intimating or purporting to convey that the Min-

g
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ister has approved or consented to the issue of the securities,
such statement shall be included only at the top or commence-
ment of the advertisement, prospectus or other document and
shall be made and qualified in the following words:-

“The Minister has consented under regulation 18 of the
Exchange Cantrol Regulations 1988 to the issue of the secu-
rities referred t¢ hereunder but that consent does not imply
that the Minister has investigated or is responsible in any
way for the soundness of the proposals involved or for the
correctness of any statements e or opinions or estimates
given in connection with such proposals.”

19. Where the control of any business is established outside
Lesotho, any transaction with a branch or subsidiary of such
business in Lesotho shall be treated as if the said branch or sub-
sidiary were a separate person. The manager or controller of
such branch or subsidiary in Lesotho shall assume the same ob-
ligations under these regulations as he would have been required
to assume if the said branch or subsidiary were independent of
control from outside Lesotho.

20. (1) Except with the consent of the Minister, no person
shall, in Lesotho, and no person resident in Lesotho shall outside
Lesotho, make any payment to or for the credit of a person resi-
dent in the Common Monetary Area as consideration for or in
association with —

(a) the receipt by amy person of a payment made outside
the Common Monetary Area, or the acquisition by any
person or property which is outside the Common Mone-
tary Area; or

(b) the transfer to any person, or the creation in favour
of any person, of a right, whether present or future,
and whether vested or contingent, to receive a2 payment
outside the Common Monetary Area or to acquire pro-
perty which is outside the Common Monetary Area.

(2) Nothing in this regulation shall prohibit any payments
made in respect of lawful transferred funds.

21. (1) The Minister or a person authorised by the Min-
ister may order any person to provide security, in such form and
in such amount as the Minister may determine, that he will
comply either generally or in respect of any particular trans-
action, with the provisions of any of these regulations specified
by the Minister or by a person authorised by the Minister.

(2) Where any person, who has provided security in terms
of this regulation, has failed to comply with the provisions of
the regulations in respect of which the security has béen pro-
vided, the Minister may direct that the said security shall be
forfeited for the benefit of the Consolidated Fund. e

(8) The forfeiture of such security shall not prevent any
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other action against the person concerned for his failure to
comply with the provisions of these regulations.

20. (1) The Minister or any person authorised by the
Minister may order any person to forwith furnish any informa-
tion or produce books or documents at the disposal of such per-
gon which the Minister or such authorised person deems neces-
gary for the purposes of securing compliance with or detecting
evasion of these regulations and any information so furnished
and hooks or documents so produced shall be admissible in evi-
dence in any criminal or other proceedingsagainst such person.

(2) Any person generally appointed by the Mihister in
terms of regulation (1) may enter and search the residential or
business premises of a person SO ordered any may inspect and
seize any books or documents belonging to or at the disposal of
such person and may retain such books or documents in his
custody until the conclusion of any criminal or other proceedings
against such person under these regulations. ‘

(3) The Minister or any person guthorised by the Minister
may order any person to forthwith make a statement for the
purposes of these regulations and any statement so made shall
be admissible in evidence in any criminal or other proceedings
against such person.

(4) Where a person js convicted of an offence under sub-
regulation (1) and (3), the court may make an order requiring
the offender to give such information or to produce such books
or documents or to make such statement within such period as
may be prescribed by the court.

(5) If any person makes any statement in compliance with
sub-regulation (1) or (3) which is in conflict with any other
statement previously made by him in giving information Tequir-
ed in connection with the subject matter of such order, he shall
be deemed to have made an incorrect statement in terms of re-
gulation 25 and may, on an jndictment, summons oT charge al-
leging that he made the two conflicting statements, be convicted
of making an incorrect statement in “contravention of the said
regulation 25 upon proof of the two statements in question and
without proof as to which of the said statements was incorrect,
;nlessbhe tx?:Mfs that when he made each statement he believed
to be e.

28. Stamp duty shall not be chargeable on any document
made for the sole purpose of meeting the requirements of these
regulations.

24, The Minister may prescribe such forms for the pur-
poses of these regulation as he may think expedient.

whozs' (1) Subject to sub-regulations (2) and (3), a person
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(a) contravenes or fails to comply with any provision of
these regulations, or the terms of a notice, order or
direction issued, or permission or exemption granted
under these regulations;

(b) obstructs any person in the execution of any power oI
function assigned to him under these regulations;

(c¢) makes any incorrect statement in any declaration, do-
cument or application made or return rendered for the
purposes of these regulations, unless he proves that he
did not know and could not, by the exercise of a reason-
able degree of care, have a_seertajned, that the state-
ment was incorrect; or

(d) refuses or neglects to furnish any information which
. he is required to furnish under regulation 22,

commits an offence and is liable on conviction to a fine not -

exceeding M250,000-00 or to imprisonment for a period not -

exceeding 5 years or to both.

(2) Where the offence committed in relation to any se-
curity, foreign currency, gold, bank-note, cheque, postal order,
bill, note, debt, payment or goods, the fine which may be imposed
shall be not exceeding M250,000-00 or a sum equal to the value
of the security, foreign currency, gold, bank note, postal order,
bill, note, debt, payment or goods, whichever is the greater.

(8) This regulation shall have effect notwithstanding sec-
tion 28(e) of the Interpretation Act, 1977.

26. (1) Subject to the provision to section 5(2) (a) (iil)
oﬁft the Order, the Minister may, in such manner as he may deem

(a) attach,

{1) any money or goods, notwithstanding the person in
whose possession it is, in respect of which a contrs-
vention of any provision of these regulations has
been committed or in respect of which an act or
omission has been committed which the Minister
on reasonable grounds suspects to constitute any
such contravention, or in the case of such money
or any part thereof which has been deposited in
any account, an equal amount of money which is
kept in credit in that account, and shall, in the case
of money attached, deposite such money in an ac-
count opened by the Minister with an authorised
dealer for such purpose, and may, in the case of
goods attached, leave such goods, subject to an
order issued or made under paragraph (), in the
possession of the person in whose possession such
goods have been found or shall otherwise keep or
cause it to be kept in custody in such manner and
at such place as the Minister may deem fit;
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(B) any money or goods, notwithstanding the person in

iy

_in-the possession of.the persop-co
possession .such . goods have beeri found or shail

whose possession it is —

(az) which the Minister on reasonable grounds
suspects to be involved in a contravention of
any provisions of these regulations or in a

suspects to be involved in any act or omission

which the Minister so suspects to constitute

a contravention of any such -provision or a
“gailure to comply with any such provision;
(bb) which have been ‘obtained by any person oOr

are due to him, whether by virtue of any per-
sonal right or othewise, and-which would not
have been due to him if any such contranven-
tion or failure or any such act or omission
had not been committed;.

(ec). by which any’ person Yids been’ benefited or

enriched as a result of any such confravention’

or fallure of any such act or omission, or in
the case of such money oI any part thereof
which has been deposited in any account, an
equal amount of mone which is held in credit
in that account, an shall, in the case of
money attached, deposit such money in an ac-
count referred to in subparagraph (1), and
miay, in'the case of goods attached, leave such
goods, subject t0 an order issued or made
under paragraph (c), in the possession of the
person in whose possession such goods have
been found or shall otherwise keep or cause
it to be kept in custody in spch manner and
.at such place as the Minister may deem fit;
any money of goods, fivtwithistinding the person in
whose possession it may be, into which money or
goods reférred to if subparagraph (1) or, (i1) have
Been transforined, inéliding any personal right ob-
tained with money or goods referred 1o in subpara-
(i) ot (i), or; 'in the ‘case of such money or any
part thereof which- has been deposited into any
account;’ an' eqiial ‘amouiit of money which is held
in credit in: that account and shail, :in- the case of
money attached, deposit such money. in an account
referred to in sub-paragraph (i), and- may, in the
case of goods:attached; leave. such goods, subject
to an order issued orimade under: paragraph (c),

otherwise keep or cause,it.to be kept in custody in
such mﬂgrner and a_}; such _plz_;ge_as_ﬂme Minister may

e [ e
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—

(iv) any money which is held in a controlled account
referred to in regulation 5 and which the Minister
on reasonable grounds suspects to be money —

(aa) in respect of which a contravention or act or
omission referred to in subparagraph (i) has
been committed, '

(bb) which has been involved in a contravention
or failure or act or omission referred to in
subparagraph (ii) (aa);

(cc) which has been obtained by any person or is
due to him as referred to in suoparagraph

(i) (bb); _

(dd) by which any person has been benefited or
enriched as rererred to 1n subparagraph (ii)
(cc);

(b) if the Mimster on reasonable grounds suspecis that
money rexerred to in paragraph (a) has been deposited
In any account and if 1t has not been atiached under the
said paragraph (&), issue or make an order in such
manner as he may deem fit in or by which any person
is prohibited to withdraw or cause to be windrawn,
without the permission of the Minister and n accord-
ance with such conditions (if any) as may be imposed
by the Minister, any money in that accouni or not more
than an amount determined by the Minister, or to ap-
propriatainanymanneranyereditorbalanceinthat
;Fcount, notwithstanding who may be the holder there-
(¢) in the case of goods referred to in paragraph (a) which
have been left in the possession of the person concern-
ed, issue or make an order is such manner as the Min-
ister may deem fit in or by which any person is prohi-
bited to deal, without the permission of the Minister
and in accordance with such conditions (if any) as may
be imposed by the Minister, in any manner determined
}gthelﬂnisterwuhthegoodsattachedoranypart

(2) When any immovable goods are attached under sub-
regulation (1) (a) or when an order is issued or made in respect
of immovable property under sub-regulation (1) (c),

(2) the Minister shall notify the Registrar of the Deeds Re-
gistry:'where such goods are registered in writing of
such attachment or order and furnish to the Registrar
such particulars in connection with such goods as the
Registrar may ;_'eqlﬂ:e; AR

(b) the Registrar shall, free of charge ,note particulars of
such attachmerit or order against the title deed of such
immovablé property: ' ’

(8) The Minister shall —
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(a) return any money or goods attached under sub-regula-
tion (1) (a), including any rhoney or goods accrued
therefrom, to the person in whose possession it has
peen found or the person entitled thereto, on a date
not later than 36 months as from the date on which
such money or goods have been attached;

(b) cancel any order issued or made under sub-regulation
(1) (b) or (c), on su_ch date ,

. unpless such money or goods or money or goods to which
such order relates are forfeited under regulation 27 before
that date.

97. (1) Subject to sub-regulation (3), the Minister may
issue an order in writing in which he forfeits to the Government
any money or goods referred to in regulation 26(1) (a), (b) or
(¢) including any moxey oX goods accrued therefrom, and
shall — o '

(a) in the case of money, deposit such money into the Con-
solidated Fund; and

(b) in the case of goods, realize such goods in such manner

as he may deem fit as if he is the owner or holder

thereof, and may transfer such goods to the purchaser

and give a valid title thereto and, in the ease of immo-

vable - goods, without submitting to the Registrar of
Deeds the title deed thereof,

rovided it is certified by the Minister that the Minister has
geen unable to obtain the title deed.

(2) The Minister may, if he is on: reasonable grounds sa-
tisfied that money or goods attached under regulation 26 (1) (a)
or in respect of which an order has been issued or made under
regulation 26 (b) or (c) are not money or goods as referred
to in those paragraphs,: return- such money or goods, including
money. or ggod& accryed therefrom;:.to the person in whose pos-
sésslon such money or goods have been found: or to any person
otherwise entitled thereto, or cancel the relevant order.

(3) The Minister shall not forfeit to the Government any
money or goods referred to in regulation 26 (1) (a), (b} or (c)
unless he — _ S '

(a) has published a notice in the gazeite in which,

() notice is given of any decision to forfeit.to the
Go:iemment money or goods specified in such
po ce; . . T

"

(ﬂ) partiwlarsare fumished :.-"'of- -the manner’ in which
. il.:gl forfeited money or goods: will be disposed of;
(iﬂ) thedate, ,whiehmay be the date’ of the notice, on

which the money or goods are forféited is indicat-
ed; and

Foriciture
of money or

goods
attached oF
in respect of
which orders
have besd




(b) has simultaneously with the publication of the notice

‘ aforesaid sent a like notice by registered post to the

person who in the opinion of the Minister is affected

by that decision, or if his address is not known, to his

last known address, and the Minister shall not dispose of

goods forfeited to the Government under sub-re-

tion (1), unless a period of 90 days as from the

date of publication of such notice in the gazette has

expired or, if any proceedings has been instituted in a

court of law in connection with any such decision, final
Judgement has been given in such proceedings.

(4) Expenditure incurred by the Mfnister in connection

th —

(8) the attachment of money or goods in terms of regula
tion 26 (1) or (28) 1);

(b) the keeping in custody of goods In terms of regulation
26 (1) (a); or
-(c) ihe issuing or making by the Minister of, or the comp-
g liance by any person wiyth-, an order contemplated in
regulation 26 (1) (b) or (c) or in regulation 28(2):
(d) the forfeiture or realisation of money or goods in terms
of sub-regulation (1) and (8) of this regulation or in

terms of the said sub-regulations read with regulation
28 (8); or

(e) the upkeep or preservation of, or the payment of any
tax or other in respect of goods attached in
terms of regulation 26(1) (a) or 28 (1) or declared
forfeited in terms of sub-regulations (1) and (3) of
this regulation or in terms of the said sub-regulations
read with regulation 28 (38), may notwithstanding the
provisions of sub-regulation (1) (a), be d ed from
the money in question ,or from the proceeds of the
realisation of the goods in g

uestion, in so far as such
money or goods have been declared forfeited in terms

of sub-regulations,.(1) and (3) of this regulation or; in
%ng) of the sald sub-regulations read wﬁh regulation

Recovery of 28. (1) Where the Minister has, under regulation 27, for-
certain feited to the Government money or

goods referred to in regula-
amounts by  tion 26(1) (a), (b) or (c) and such money and the proceeds of
Minister the realization of such goods, if any, are less than an amount

equal to an amount — - T
(a) in reslpeet of which a contravention or failure or act or
-, omission referred te in regulation 26(1) (a) has been
(b) which was involved in a contravention or fallure or
.?i:it) o:}. t;mission. referred to in regulation 26 (1) (a)

.“1' ; tiw
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(¢) which has been obtatned by any person or is due to
him as referred to in regulation 26 (1) (a) (i) (bb);

@) llgrfwhich any person has been benefited or enriched as

erred to in regulation 26 (1) (a) (i) (ec) or where:

no money or goods have been forfeited for the Govern-
ment under regulation 27, the Minisier may recover an
amount equal to the difference between the last men-
tioned and the first mentioned amount of the money

and proceeds or an amount equal to the last mentioned
amount, as the case may be,

() from the person who ¢ommitted the contravention
or failure or act or omission in question;

(ii) from the person who the Minister on reasonable
groupds suspects to have committed the contra-
vention or failure or act or omission in question;

(iil) from the person benefited or enriched as a result
of the contravention or faflure or act or omission
in guestion; _

(iv) if more persons have committed the contravention
orfaﬂureoractoromissioninquesﬁonorifthe
on reasonable grounds suspects that more persons
have committed any such contravention or failure
or act or omission or if more persons have been
benefited or enriched as a result of the contraven-
tion or fallure or act or omission in question, se-
verally and jointly from those persons Jby atiach-
ing in such manner 2s he may deem fit any other
money including money in a blocked account re-
ferred to in regulation 5, or other goods of the
PETson 0T Persons concerned.

(2) ‘The Minister may, if he on reasonable grounds suspects
that it will be necessary in due course to recover under sub-re-
gulation (1) any amount from the person or persons concerned,
at an timeonoraﬂu'thedateonwhichmoneyorgoodsre-
fe to in regulation 26 (1) (a) have or could have been at-
tached, issue or make an order in such manner as he may deem
fit in or by which any person is prohibited —

(2) to withdraw or cause to be withdrawn any money held
in any account or not more than an amount of it deter-
mined in his discretion by the Minister with due regard
to the amount which in the opinion of the Minister will
in due course be recovered, or to appropriate in any
manner any credit or balance in that account;

(b) to deal in any manner as may be determined by the
Minister with any goods as may be determined by the
Minister. of the person Or persons concerned, without
the permission of the Minister and in accordance with

such conditions, if any, as may be imposed by the Min-

(8) The provisions of —

693




694

(a) regulation 27 (1) and (8) apply mutatis mutandis to
any money or goods referredp to in sub-regulations (1)
and (2) hereof as if such money or goods were money
or goods referred to in regulation 28.

(b) regulation 26 (8) shall apply mutatis mutandis to an
order issued or made under sub-regulation (2).

mﬁ or 29. Any person who feels himself aggrieved by the attach-
of sotions ment of any money or goods under regulation 26(1) (a) or re-
im conmection gulation 28(1) or the issue or making of an order under regula-

with fion 26(1) (b) or (¢) or of regulation 28(2) or any condition
mmn 1t imposed thereunder may — .

ture of (a) in the case of an atiachment under regulation 26 (1)
i (a) or of regulition 28 (1) or the issue or making of an
goods, and order under regulation 26(1) (b) or (c), bring an ap-
of certain plication in a competent court or the review of any such
orders attachment or order or in which other appropriate

relief- is sought; T S

(b) in the case of a decision under regulation 27(1) or 27
(1) read with regulation 28(3), to farfeit to the Govern-
ment such money or goods, at any time but not later
than 90 days after the date of publication of the said
notice institute an action in & competent court for the
setting aside of any such decision, and any such court
may set aside any such attachment or order or decision,
as the case may be, on the grounds set out is section 5
(3) (a) of the Order.

(1) The Minister may delegate in writing to any per
son any power or duty conferred upon him by any provision of
these regulations or assign to any such person any of his fun-
ctions or.authorise such person to perform any of his functions
imposed thereunder.

(2) The Minister shall not be divested of any power or
duty delegated.or any function assigned to any person under
sub-regulation (1) and may at any time withdraw or amend any
decision taken by any such person in the exercise or perform-
ance of the power or duty in question.

Reasoms not _ :

required 31. The Minister or a2 person authorised by him shall not
required to furnish reasons for any decision or order made by
him in terms of these regulations. ' '

Delegation
of powers 50.

Governmenit 32. (1) Any foreign currency transaction by Government,

trensactions  in mopeys which form part of, or are due to, the Consolidated

exempt Fund of Lesotho' including the holding of foreign balances, is
exempt from the requirements;of these regulations.-

"7 {2) - For the avoidanceof doubt, it is declared that this

exemption does not extend.‘'to statutory or any other public
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33. These regulations shall apply to all matters, dealings Application

or transactions which were commenced prior to the promulga-
tion of these regulations, an also to all matters, dealings or trans-
action referred to in section 3(4) of the Order which were com-
menced and finalized prior to the promulgation of these regula-
tions.

34, The Minister may make orders, rule or give directives
in order to give effect to any of these regulations.

85. (1) The Exchange Control Regulations, 1975 are re-
pealed.

(2) Notwithstanding subregulation (1), any certificate issu-
ed, exemption, permission or consent granted, order given, per-
iod fixed, return, declaration, report or appointment rendered or

made, security provided, jnformation furnished or act done un-

der or in terms of the provisions of regulations repealed here-
under, shall continue to have effect and shall be deemed to have
been issued, granted, given, fixed, rendered, made, provided, fur-
nished or done under or in terms of the corresponding provisions
of these regulations.
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